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The Pretreatment Program Implementation Guidance Manual was revised October 1, 2001, and approved
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Virginia DEQ received delegation to administer the pretreatment program from EPA, Region 3, on April
14, 1989, The most recent changes to the Federal Regulations affecting Pretreatment occurred inl 997,
which were then incorporated in the Virginia State Regulations in 1998, With these changes, the Virginia
Regulations are identical to the Federal Regulations with the exceptions of the program implementation
time frame in 9 VAC 25-31-800B.) The DEQ's authority to apply and enforce pretreatment requirements
and standards is provided by the State Water Control Law 62.1-44.2 et seqy. of the Code of Virginia (1950)
and Virginia Regulation 9 VAC 25-31-730 through 900.

This October 1, 2001 manual supercedes all previous manuals. The manual is distributed electronically and
is available in PDF format on DEQNET (follow the water division links to VPDES penmits and then
Pretreatment). The manual will continue to be updated electronically as new information becomes
available. All regional and central office staff in the VPDES Program and others who interact with the
VFDES program staff will be notificd of any updates as they occur.

DISCLAIMER

This document provides procedural guidance to the permit staff, This document is guidance only. It
does not establish or affect legal rights or obligations. It does not establish a binding norm and is not
finally determinative of the issues addressed. Agency decisions in any particular case will be made
by applying the State Water Control Law and the implementation regulations on the basis of the site-
specific facts when permits are issued.
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PREFACE

This manual is compiled for use by DEQ personnel working with the pretreatment program. It is
designed to set forth in an organized fashion the steps necessary for approval, modification,
implementation and oversight of Publicly Owned Treatment Works (POTW) pretreatment programs.

Periodic updates of the manua will be made and new or revised pages will be provided as necessary. If

further guidance is needed, personnel are encouraged to refer to the applicable guidance documents
liged in
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1.0 BACKGROUND

Sewage treatment plants are typically designed to treat the conventional pollutants that are contained in
the sanitary wastewater discharged by homes, offices, stores and factories. They are generally not
designed to treat the toxic, hazardous and concentrated pollutants discharged as a result of industrial
manufacturing processes.

Congress wrote pretreatment requirements into the Clean Water Act. Pretreatment is the treatment of
industrial wastewater at the industria facility itself, before the wastewater is discharged into the local
sewer system.

The objectives of the National Pretreatment Program are to prevent introduction of pollutants into
POTWSs which will cause interference or pass through the treatment works; to improve opportunities for
recycling and reclaiming wastewater and biosolids; and to protect the health and safety of POTW
workers. The protection is achieved by regulating the non-domestic user of the municipa treatment
works, commonly called industrial users or indirect dischargers.

DEQ isresponsible for approving, monitoring and regulating the performance of local pretreatment
programs.
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2.0 DEFINITIONS AND ACRONYMS
2.1 DEFINITIONS

The following definitions are taken directly from the VPDES Regulations (9VAC 25-31-10),
unless otherwise noted. and may be a useful reference.

Approva Authority — means the Director of the Department of Environmental Quality.

Approved POTW Pretreatment Program(s) — means a program administered by a POTW that meets the
criteria established in Part V11 of the VPDES Permit Regulation which has been approved by the
Director of by the Administrator in accordance with 9 VAC 25-31-830.

Approved program or approved State - is a state or interstate program which has been approved or
authorized by EPA under 40 CFR Part 123 (1999).

Categorical Industrial User — Any user subject to a Federal Effluent Guideline published by the EPA
under section 304(b) of the Clean Water Act (9 VAC 25-31-30).

Conditional Pretreatment Program — A program that contains the required program elements but lacks
the necessary funding and personnel (9 VAC 25-31-810.C).

Control Authority - The POTW, if the POTW’ s submission for its pretreatment program, as defined in 9
VAC 25-31-10, has been approved in accordance with the requirements of 9 VAC 25-31-830, or the
Director if the submission has not been approved (9 VAC 25-31-840).

Dilution — as referenced in 9 VAC 25-31-780, means the unauthorized and intentional increase in
process water or other attempt to dilute a discharge as a partial or complete substitute for adequate
treatment to achieve compliance with a pretreatment standard or requirement by an industrial user.

Existing Source — means any source that is not a new source or a new discharger.

Indirect Discharge — means the introduction of pollutants into a POTW from any non-domestic source
regulated under Section 307(b), (c), or (d) of the CWA and the Law.

Industrial User — means a source of Indirect Discharge.

Interference— means an indirect discharge which, alone or in conjunction with an indirect discharge or
discharges from other sources, both:

1 Inhibits or disrupts the POTW, its treatment processes or operations, or its sudge
disposal; and
2. Therefore is a cause of violation of any requirement of the POTW’s VPDES permit

(including an increase in the magnitude or duration of a violation) or of the
prevention of sewage dudge use or disposal in compliance with the following
statutory provisions and regulations or permits issued thereunder (or more stringent
state or local regulations): Section 405 of the Clean Water Act, the Solid Waste
Disposal Act (SWDA) (including Title 11, more commonly referred to as the
Resource Conservation and Recovery Act (RCRA), and including state regulations
contained in any state ludge management plan prepared pursuant to Subtitle D of
the SWDA), the Clean Air Act, the Toxic Substances Control Act, and the Marine
Protection, Research and Sanctuaries Act.
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New Source - meanswhen used in Part V11 of the VPDES Permit Regulation, any building, structure,
facility, or installation from which there is or may be a discharge of pollutants, the construction of which
commenced after the publication of proposed Pretreatment Standards under Section 307(c) of the CWA
which will be applicable to such source if such Standards are thereafter promulgated in accordance with
that section, provided that:

1 a The building, structure, facility or installation is constructed at a site which
no other source is located; or
b. The building, structure, facility or installation totally replaces the process or
production equipment that causes the discharge of pollutants at an existing
source; or
C. The production of wastewater generating processes of the building,

structure, facility or installation are substantially independent of an existing
source a the same site. In determining whether these are substantially
independent, factors such as the extent to which the new facility is
integrated with the existing plant, and the extent to which the new facility is
engaged in the same general type of activity as the existing source should be
considered.

2. Congtruction on a site at which an existing source is located resultsin a
modification rather than a new source if the construction does not create a new
building, structure, facility or installation meeting the criteria of paragraphs 1.b., or
1.c. of this definition but otherwise aters, replaces, or adds to existing process or
production equipment.

3 Congtruction of anew source as defined under this paragraph has commenced if the
owner or operator has:

a Begun, or caused to begin as part of a continuous onsite construction
program:

(1) Any placement, assembly, or installation of facilities or equipment; or

(2) Significant site preparation work including clearing, excavation, or
removal of existing buildings, structures, or facilities which is
necessary for the placement, assembly, or installation of new source
facilities or equipment; or

b. Entered into a binding contractual obligation for the purchase of facilities
or equipment which are intended to be used in its operation within a
reasonable time. Options to purchase or contracts which can be
terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies do not constitute a contractual
obligation under this paragraph.

Pass Through — means a discharge which exits the POTW into state waters in quantities or
concentrations which, alone or in conjunction with a discharge or discharges from other sources, isa
cause of aviolation of any requirement of the POTW’s VPDES permit (including an increase in the
magnitude or duration of aviolation).

Pretreatment — means the reduction of the amount of pollutants, the elimination of pollutants, or the
alteration of the nature of pollutant properties in wastewater prior to or in lieu of discharging or
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otherwise introducing such pollutants into aPOTW. The reduction or ateration may be obtained by
physical, chemical or biological processes, process changes or by other means, except as prohibited in
Part VII of the VPDES Permit Regulation. Appropriate technology includes control equipment, such as
equdization tanks or facilities, for protection against surges or sug loadings that might interfere with or
otherwise be incompatible with the POTW. However, where wastewater from a regulated processis
mixed in an equalization facility with unregulated wastewater or with wastewater from another regulated
process, the effluent from the equalization facility must meet an adjusted pretreatment limit calculated in
accordance with Part V1.

Pretreatment Standard — means prohibited discharge standards, categorical pretreatment standards, and
local limits (EPA Modd Pretreatment Ordinance). National Pretreatment Standard or Standard means,
when used in Part V11 of the VPDES Permit Regulation, any regulation containing pollutant discharge
limits promulgated by the EPA in accordance with Section 307(b) and (c) of the CWA, which appliesto
Industrial Users. This term includes prohibitive discharge limits established pursuant to 9 VAC 25-31-
770.

Publicly Owned Treatment Works (POTW) — means a treatment works as defined by Section 212 of the
CWA, which is owned by a state or municipality (as defined by Section 502(4) of the CWA). This
definition includes any devices and systems used in the storage, treatment, recycling and reclamation of
municipal sewage or industrial wastes of aliquid nature. It also includes sewers, pipes, and other
conveyances only if they convey wastewater to a POTW Treatment Plant. The term aso means the
municipality as defined in Section 502(4) of the CWA, which has jurisdiction over the Indirect
Discharges to and the discharges from such atreatment works.

Note: In this manual, the term POTW may also apply to Service Authorities since they often will
develop and implement pretreatment programs for one or more POTWSs,

Significant Industrial User (SIU) — means, except as provided in paragraph 3 of this definition:

1 All industrial users subject to Categorica Pretreatment Standards under 9 VAC 25-
31-780 and incorporated by reference in 9 VAC 25-31-30; and

2. Any other industria user that: discharges an average of 25,000 gallons per day or
more of process wastewater to the POTW (excluding sanitary, noncontact cooling
and boiler blowdown wastewater); contributes a process wastestream which makes
up 5 percent or more of the average dry weather hydraulic or organic capacity of the
POTW treatment plant; or is designated as such by the Control Authority, as defined
in9 VAC 25-31-840 A., on the basis that the industrial user has a reasonable
potentia for adversaly affecting the POTW’ s operation or for violating any
pretreatment standard or requirement.

3. Upon finding that an industrial user meeting the criteriain paragraph 2 of this
definition has not reasonable potentia for adversely affecting the POTW’s
operation or for violating any pretreatment standard or regquirement, the control
authority may at any time, on its own initiative or in response to a petition received
from an industrial user or POTW, and in accordance with Part V1l of the VPDES
Permit Regulation , determine that such industrial user is not a significant industrial
user.

Slug Discharge — as defined in 9 VAC 25-31-800.F.2.e means any discharge of a non-routine, episodic
nature, including but not limited to an accidental spill or non-customary batch discharge.
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22.  ACRONYMS

The following acronyms are often seen within the regulation and genera pretreatment literature:

BMR — Baseline Monitoring Report

CEDS — Comprehensive Environmental Data System

CIU — Categorica Industrial User

CWA —Clean Water Act

CWF — Combined Wastestream Formula

CSO — Combined Sewer Overflow

DEQ — Department of Environmenta Quality

EPA — Environmental Protection Agency

ERP — Enforcement Response Plan

FDF - Fundamentally Different Factor Variance

GPD — Gallons Per Day

U — Industrial User

[JA — Interjurisdictional Agreement

IWS — Industrial Waste Survey

MGD — Million Gallons per Day

NPDES — National Pollutant Discharge Elimination Systems
P2 — Pollution Prevention

PCS — Permit Compliance System

PPETS — Pretreatment Permits and Enforcement Tracking System
PSES — Pretreatment Standards for Existing Source

PSNS — Pretreatment Standards for New Source

POTW — Publicly Owned Treatment Works

QNCR — Quarterly Non-compliance Report

RNC — Reportable Noncompliance

SIU — Significant Industrial User

SNC — Significant Noncompliance

SUO — Sewer Use Ordinance

TTO —Tota Toxic Organics

VPDES — Virginia Pollution Discharge Elimination Systems
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3.0 AUTHORITY

3.1 GENERAL

The Virginia DEQ received delegation to administer the pretrestment program from the Environmental
Protection Agency (EPA), Region 3, on April 14, 1989 . Theterms of this approva are
outlined in a Memorandum of Agreement signed April 12, 1989 . The DEQ's authority to

apply and enforce pretreatment requirements and standards is provided by the State Water Control Law
62.1-44.2 et. seq. of the Code of Virginia (1950) and Virginia Regulation 9 VAC 25-31-730 through
900.

DEQ has both Control Authority and Approva Authority responsibilities. DEQ serves as the Approval
Authority for POTWs with approved programs and the Control Authority for the rest of the State. By
letter dated January 29, 1991 EPA has waived their review of pretreatment program requirementsin
Virginia .

The Regional Offices carry out the approval and oversight activities to ensure the POTWs are
implementing the approved program's standards and requirements. The Central Office develops
regulations, provides guidance and support, performs QA/QC audits, and serves as liaison with EPA.

3.2 FEDERAL STATUTORY AUTHORITY

EPA’s Pretreatment Policy and the General Pretreatment Regulations are based upon the Federal Water
Pollution Control Act Amendments of 1972 as amended by the Clean Water Act (CWA) of 1977,
(Public Law 95-217) 33 U.S.C. 1251 et. seg. and the Water Quality Act of 1987.

The Clean Water Act was meant "to restore and maintain the chemical, physical and biological integrity
of the Nation's waters' by establishing as a national goa the elimination of the discharge of pollutants
into the navigable waters by 1985. A major emphasis for attainment of this goa was placed upon
technology-based regulations. Industries which discharge into waters of the United States were required
to achieve limitations based on Best Practicable Control Technology Currently Available (BPT) by
March 1, 1985 and Best Available Technology Economically Achievable (BAT) by March 1, 1985, in
accordance with Sections 301 and 304. New sources are required to comply with New Demonstrated
Control Technology (BDT) under Section 306. POTWSs were obliged to meet "secondary treatment” by
1977 and Best Practicable Waste Treatment Technology (BPWTT) by 1983, in accordance with Sections
301(b), 304(d) and 201(g)(2)(A) of the Clean Water Act, Pretreatment Standards and any other
requirements promulgated pursuant to Section 307 [see Section 301(b)(2) A(ii)].

Sections 307(b)-(d) are the key sections of the 1972 Act in terms of pretreatment.

Section 307(b) requires the EPA administrator to promulgate regulations establishing pretreatment
standards for the introduction of pollutants by existing sources into POTWSs. Pretreatment standards
promulgated under Section 307(b) must be established to prevent the discharge of any pollutant which
interferes with the POTW (or contaminates its udge), passes through or otherwise is "incompatible"
with the POTW.

Section 307(c) requires the Administrator to promulgate pretreatment standards for a source that would
be a new source subject to Section 306 if it were to discharge pollutants into waters of the United States.
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These regulations must be promulgated simultaneously with the promulgation of standards of
performance under Section 306.

New source pretreatment standards must be designed to prevent the discharge of any pollutant into the
POTW that may interfere with, pass through, or otherwise be incompatible with the operation of the
works, including sudge use or disposal.

Under Section 307(d), it is unlawful to operate a new or existing source in violation of a pretreatment
standard promulgated under Sections 307(b) and (c). Violations of Section 307(d) are subject to
enforcement actions brought by the EPA (under Section 309) against both the POTW and the industrial
user who isin violation.

The CWA amendments of 1987 reflect a congressional consensus that the approach discussed aboveis
sound and, with modifications to ensure that special emphasis on the control of toxic pollutants, should
be continued. The CWA has added several new provisions relevant to pretreatment. Section 307(b)(1)
was amended to allow for local modification of National Categorical Pretreatment Standards to take into
account the actual pollutant removal capabilities of particular POTWs. Section 402(b)(1) was amended
to alow for local modification of National Categorical Pretrestment Standards to take into account the
actua pollutant removal capabilities of particular POTWSs. Section 402(b)(8) was amended to provide
that any NPDES permit issued to a POTW should include a permit condition requiring identification of
pollutants from significant industrial users and ingtituting an adeguate local program to ensure
compliance by users with National Pretreatment Standards. Finally, Section 405 was amended to
expand the guideline provisions relating to the disposal of sewage dudge which shall be subject to the
requirements of Section 402 of the Clean Water Act.

In the Water Quality Act of 1987, Section 307 of the Act was modified to provide a 2-year extension for
compliance with categorical pretreatment standards for existing, but not new, facilities using an
innovative system that meets the requirements of Section 301(J). The innovative process must have
potentia for industry-wide application. No facility that receives an extension can cause or contribute to
any violation of discharge permit or sludge disposal provisions of the Act.

3.3 REGULATORY OVERVIEW - 40 CFR PART 403 AND VIRGINIA PERMIT REGULATION

On February 2, 1977, EPA proposed a rule which would establish mechanisms and procedures for
enforcing nationa pretreatment standards controlling the introduction of wastes from non-domestic
sourcesinto POTWSs. On June 26, 1978, after more than ayear of consideration, the Agency
promulgated the fina Genera Pretrestment Regulations, 40 CFR Part 403 (43 FR 27736-27773).
Following the promulgation of the General Pretreatment Regulations, severa actions were brought in
federal court challenging various aspects of these regulations. On January 28, 1981, the EPA
promulgated amendments to the Genera Pretreatment Regulations and reprinted the entire text of 40
CFR 403 (46 FR 9404-9460). The last changes to the Federal Regulations occurred in 1997 and were
incorporated in the Virginia Regulations in 1998. With these changes, the Virginia Regulations are
identical to the Federal Regulations with the exception of the program implementation time frame

(9 VAC 25-31-800.B).
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3.4 EFFECT OF THE GENERAL PRETREATMENT REGULATION

The general pretreatment regulations establish the overall framework for implementation of the National
Pretreatment Strategy. The effects of these regulations are essentialy three fold.

First, Section 403.5 of the Federal Regulations (9 VAC 25-31-770. A.1 of the Virginia Permit
Regulation) sets forth genera discharge prohibitions that apply to all non-domestic users of a POTW.
The intent of these genera limitationsis: (1) to prevent interference with the operation of the treatment
works; (2) to prevent pass-through of pollutants resulting in violation of the POTWs NPDES permit
limitations; and (3) to prevent municipal sludge contamination.

Second, the regulations, primarily through Sections 403.8-11 of the Federal Pretreatment Regulations (9
VAC 25-31-[800-830] of the Virginia Permit Regulation), establish an administrative mechanism to
ensure that the genera discharge prohibitions, as well as Categorical Pretrestment Standards, are applied
and enforced. The regulations envision three levels of administrative control: local POTWSs, states, and
EPA. Most mgor POTWs are required to develop alocally run pretreatment program to ensure that
non-domestic users of the municipa system comply with applicable pretreatment requirements. Where
POTWs are not required to develop aloca program, NPDES states with approved pretreatment
programs will be responsible for enforcing pretreatment requirements. EPA will have responsibility for
oversight of both state and POTW pretreatment program activities.

Third, the General Pretreatment Regulations contain provisions that address the determination of
appropriate categorical pretreatment standards to be applied and reporting requirements applicable to
industrial users.

40 CFR Part 403 (9 VAC 25-31-[730-900) contains the General Pretreatment Regulations and 40 CFR,
Sections 405 — 471, contains the specific effluent guidelines and standards that are used in development
and implementation of a pretreatment program. These parts are incorporated into the Virginia
Regulation by reference in Section 9 VAC 25-31-30. A full listing of these guidelines and standards are
included in .
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4.0 PRETREATMENT PROGRAM RESPONSIBILITIES

4.1 APPROVAL AUTHORITY (VIRGINIA DEQ)

1 Provide assistance to POTWSs in developing and/or implementing their pretreatment
program.

2. Identify/verify POTWs required to develop loca pretreatment programs.

3. Ensure the proper pretreatment specia conditions are included in the VPDES
permit.

4. Approve/deny POTW pretreatment program submissions.

5. Ensure public notice of pretreatment program approvas are met per 9 VAC 25-31-
830.B.

6. Make industrial categorical (user) determinations in accordance with 9 VAC 25-31-
780.A.1.

7. Make Fundamentally Different Factor Variance determinations in accordance with 9
VAC 25-31-850.

8. Review and/or assist control authority with net/gross determinations in accordance
with 9 VAC 25-31-870.

0. Perform yearly audit of the POTWSs with approved programs. Document to the
POTW any program deficiencies found during the audit.

10. Submit quarterly 106 Grant Reports to the Centra Office Pretreatment Coordinator
by the tenth of January, April, July, and October.

11. Inspect SIUs to verify compliance with POTW permit requirements.

12. Initiate enforcement action against POTWs for violation of the pretreatment
requirements of their VPDES permits.

13. Track the POTW's VPDES permit requirements and compliance schedule
milestones to ensure that schedules for the submission of a program are met.

14. Maintain filesin an orderly accessible form.

15. Evauate annua reports from the POTWSs and transmit deficiency lettersto the
POTW, as necessary, per 9 VAC 25-31-840.1.

16. Provide summaries of the POTW annual reports to Central Office Pretreatment
Coordinator by March 15",

17. Maintain Agency Database (i.e. CEDS).

VPDES Pretreatment Program Manual Revision Date 9/30/01
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4.2 CONTROL AUTHORITY (POTW OR DEQ)

1 Identify and locate al industrial users. Conduct and/or update IU survey
using Industrial Waste Survey form or equivaent.

2. Develop and implement pretreatment program lega authority in accordance
with 9 VAC 25-31-800.F.1.

3 Develop and implement pretreatment program procedures in accordance
with 9 VAC 25-31-800.F.2.

4. Ensure adequate resources to implement the program.

5. \I\;Iﬁet public notice requirements in accordance with 9 VAC 25-31-10, Part

6. Develop local limits to control discharges from SIUs in accordance with 9
VAC 25-31-10, Part VII.

7. Develop and implement an ERP.

8. Properly categorize IUs in accordance with 9 VAC 25-31-10, Part VII.

9. Notify SIUs of their responsibility to comply with the pretreatment
standards and requirements.

10. Notify the IUs of the RCRA requirements per 9 VAC 25-31-800.F.2.C.

11 Issue permits to Significant Industrial Users.

12. Require, at a minimum, twice a year reporting for al permitted SIUs.

13. Require appropriate monitoring, sampling and analysis from SlUs.

14. Enforce againgt 1U violations of pretreatment standards and conditions in
accordance with the approved ERP and 9 VAC 25-31-10, Part VII.

15. Inspect and sample the SIUs in accordance with 9 VAC 25-31-10, Part VII.

16. Evaluate the need for a Slug Control Plan by the SIUs once every two years.

17. Receive and review SIUs Slug Control Plans.

18. Submit annua report signed in accordance with 9 VAC 25-31-840.1. & M.

19. Ree\_/al uate local limitsin accordance with the POTWSs' permit
requirements.

20. Maintain records for a minimum of three years.

21 Modify program in accordance with 9 VAC 25-31-900 as necessary.

VPDES Pretreatment Program Manual Revision Date 9/30/01
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4.3 SIGNIFICANT INDUSTRIAL USERS (INCLUDING CATEGORICAL INDUSTRIAL USERS)
Note: All non-domestic users are subject to the pretreatment regulations.

1 When requested or required by loca SUO, make application to the control authority
for determination of SIU status.

2. Comply with the prohibitive, general, applicable categorica standards, and local
limits developed by the POTW in accordance with 9 VAC 25-31-10, Part VII.

3. If subject to categorical standards, comply with the requirements specified in the
applicable category and submit the following reports: BMR, 90-day Compliance
report, periodic compliance report, notice of slug loads, and other reports specified
in the regulations and permit (Section 9 VAC 25-31-840.B-G).

4, Meet the requirements of the permit issued by the POTW including provisions of
9 VAC 25-31-840.

5. Conduct al sampling and analysis performed for permit compliance in accordance
with 40 CFR Part 136 (9 VAC 840.B.5.f).

6. Construct facilities necessary to comply with the pretreatment requirements.

7. Report on al instances of violations within 24 hours of becoming aware of the
violation and conduct resampling and analysis, where appropriate (Section 9 VAC
25-31-840.G.2).

8. Notify the control authority (POTW) of the discharge of a substance, which, if
otherwise disposed of, would be a hazardous waste (Section 9 VAC 25-31-840.P).

9. If subject to mass or production-based limits report production levels (Section 9
VAC 25-31-840.E.3.) and changes in production levels that will impact the permit
limits (Section 9 VAC 25-31-780.C.7).

10. Sign and certify al applications and reports (Sections 9 VAC 25-31-780.A.2.b. and
9 VAC 25-31-840.L).

11. Immediately notify the control authority of potential problems including slug loads
(Section 9 VAC 25-31-840. F).

12. Maintain records for a minimum of three years (Section 9 VAC-25-31-840.0).

13. Reguest categorical variances in a proper manner (Section 9 VAC-25-31-850).

14. Claim as confidential only trade secrets (Section 9 VAC 25-31-860). Effluent data
cannot be claimed as confidential.
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4.4 ENVIRONMENTAL PROTECTION AGENCY

1 Develop National Categorica Pretreatment Standards that apply to particular
industrial process and contain specific discharge limits;

2. Develop regulations that prohibit the discharge of pollutants by all non-domestic
sources which may interfere with the operation of the municipa treatment facility or
pass-through those facilities untreated into adjacent water bodies;

3 Write regulations that establish criteria and procedures for the development,
approva and implementation of local pretreatment programs;

4. I ssue guidance documents and conduct training seminars in order to help municipal
treatment facilities and control authorities understand, develop, and implement
effective pretreatment programs;

5. Delegate authority to implement pretreatment programs; and

6. Review and audit DEQ'’s oversight of pretreatment programs.
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5.0 VIRGINIA PRETREATMENT PROGRAM PROCEDURES

5.1 ELEMENTS OF A PRETREATMENT PROGRAM

The six basic elements of a pretreatment program, as outlined in (9 VAC 25-31-800.F.1.a-g.), are
summarized below:

L

Lega Authority (9 VAC 25-31-800.F.1.a-g) - The legd authority authorizes or enables the
POTW to apply and to enforce the requirements of Sections 307(b,c & d) and 402(b)(8) of the
CWA, and any regulations implementing these sections. Such authority is usually contained
in statutes, ordinances, rules, and regulations which the POTW is authorized to enact, enter
into, or implement, and which are authorized by state law. This authority may also include
interjurisdictional agreements (1JA) with other service areas. The legal authority allows the
POTW to control or limit discharges into its collection system by providing authority for:
issuance of permits, establishment of local limits, inspection and sampling of industrial users,
compliance monitoring, and enforcement.

Note: Boilerplate or standard permit language is typically submitted and reviewed as part of
the pretreatment program and can be regarded as part of the lega authority and/or procedures.
At aminimum, it must contain the six itemslisted in 9 VAC 25-31-800.F.1.c.

Procedures (9 VAC 25-31-800.F.2.a-g) - Procedures provide POTWs with a means of
ensuring compliance with the requirements of a pretreatment program. Among other things,
they specify means of identifying SIUs, characterizing pollutants, notifying users of
pretreatment and RCRA obligations, issuing discharge permits, processing SIU self
monitoring reports, inspecting and sampling industrial users, investigating noncompliance
with permit requirements, and public noticing SIUsin SNC. Boilerplate language for permits
issued to industrial usersis considered part of the procedures and/or legal authority.

Funding and Resources (9 VAC-25-31-800.F.3) — Adequate funding and resources are
essential for carrying out the authorities and procedures described in number 1 and 2 above.
Pretreatment needs typically include such things as pretreatment personnel, vehicles, sampling
equipment, training, etc. Program organization and staffing should be addressed under this
element. Under certain circumstances, a POTW may be allowed to delay full funding as long
as the key elements of the program can be implemented. Thisis known as conditional
program approval and is covered morein Section 5.5.

Loca Limits (9 VAC 25-31-800.F.4) - Locd limits are derived and used by the POTW for
preventing pollutants from interfering with the POTW operation, endangering POTW
operators, passing through to receiving waters, or degrading sludge and effluent quality.
Limits can be derived in a number of ways and are normally based upon sampling of influent,
effluent, and dudge. In some cases, the technical evaluation may reveal that local limits are
not necessary (9 VAC 25-31-770.C.4).

Enforcement Response Plan (ERP) (9 VAC 25-31-800.F.5) - An ERP outlines procedures that
aPOTW will follow to investigate and respond to instances of industrial user noncompliance.
Without a strong ERP, it can be difficult for pretreatment staff to determine how to bring
industrial users back into compliance and to ultimately meet the goals of the pretreatment

program.

Significant Industrial User List (9 VAC-25-31-800.F.6) — Although identification of SIUsis
often the determining factor for program development, frequent monitoring and updating of
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the list is necessary in order to ensure that the program is being fully implemented and that it
regulates all appropriate users. Industrial Waste Surveys (IWS), drive by inspections, and
good relationships with jurisdictional approval authorities are just a few of the means used for
finding new SlUs.

5.2 CRITERIA USED BY DEQ TO EVALUATE THE NECESSITY OF PROGRAM
DEVELOPMENT

The DEQ Regional Office is responsible for determining which POTW need to develop pretreatment
programs and inserting special conditions into the corresponding VPDES permits to initiate the process.
In general, POTWs are required to devel op pretreatment programs when the following conditions apply
(9 VAC 25-31-800.A):

1 A POTW (or combination of POTWs operated by the same authority) has a total
design flow greater than 5 million gallons per day (MGD) and

2. Receives from Industrial Users pollutants which:

a Pass Through or Interfere with the operation of the POTW or
b. Are otherwise subject to Pretreatment Standards

unless the Director exercises his or her option to assume local responsibilities.

The Director (DEQ) may require that a POTW with a design flow of 5 MGD or less develop a POTW
Pretreatment Program if it is found that the nature or volume of the industria influent, treatment process
upsets, violations of POTW effluent limitations, contamination of municipal dudge, violations of water
quality standards, or other circumstances warrant in order to prevent Interference with the POTW or
Pass Through (9 VAC 25-31-800.A).

Note: It isrecommended that POTWs with design flows greater than or equal to 40,000 GPD conduct
an IU survey and be evaluated for Pretreatment programs. The 40,000 flow figure has been a standard in
Agency practice and is consistent with the increased operator oversight and testing requirements
provided by VDH at this flow, as established in the Virginia Sewerage Regulations.

5.3 PRETREATMENT PROGRAM SUBMISSION
(The following language corresponds to the top 4 boxes in Flow Chart 5.4)

The POTW must begin to develop a Pretreatment Program at either permit issuance or upon notification
from DEQ (9 VAC 25-31-800.B). The program must be based on the legal authority and include the
elements listed in Section 5.1. For a detailed explanation of the submittal requirements, see Appendix F.

Within 1 year (9 VAC 25-31-800.B) of permit issuance, or notification by DEQ that a Pretreatment
Program is required, the POTW shall submit three copies (9 VAC 25-31-810.E) of al elements (9 VAC
25-31-810.B., and if appropriate, 9 VAC 25-31-810.D) of the program to DEQ. Appendix F should be
referenced for a checklist of required program elements.

Note: The regulations require submittal of three copies of the program submission. In discussions with
EPA during March 2001, it was determined that in most cases only one copy is needed for regional
review. Following DEQ regiona program approval, a copy of the final program should be forwarded to
the DEQ Central Office. In situations where Central Office or EPA isinvolved in the review process,
the POTW should be informed that they need to submit additional copies.
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5.4 APPROVAL PROCEDURES FOR A NEW PRETREATMENT PROGRAM
(The following language corresponds to boxes 1-15 of Flow Chart 5.4)

1 Within 60 days (9 VAC 25-31-810.E) of receiving the Pretreatment Program
submission, DEQ shall make a preliminary determination of whether the submission
meets the requirements of 9 VAC 25-31-810.B.1-4, and if appropriate, 9 VAC 25-
31-810.D. Thereview isto determine completeness of the submission, not whether
the elements of the submission are approvable. Thisis sometimes referred to as an
adminigtrative review.

NOTE: It isrecommended that the Regional Office try to concurrently perform
both the technical and administrative review as outlined in Item 5 below. In doing
s0, DEQ can proceed to public notice with a program that is believed to be
approvable and can forego a public notice of an incomplete submission. Further, it
islikely that the POTW will submit the different elements of its program at different
times for review and staff should perform a complete and timely review for each
dement. A very typical scenario isthe POTW will submit a draft SUO early so that
they can have it in place to perform their SIU Survey. However, adoption of the
legal authority is necessary before the program can be considered compl ete and
public noticed.

2-4. DEQ shal make a preliminary determination that the Pretreatment Program
submission meets the requirements of 9 VAC 25-31-810.B.1-4 (all items have been
submitted). If any of the required elements of the program are not submitted,
proceed to item 12. If the Pretreatment Program submission is considered compl ete,
DEQ shall notify the POTW that their submission (all required parts) has been
received and is under review (9 VAC 25-31-810.E.1). A boilerplate letter to the
POTW isincluded in Within 20 working days of Item 3 DEQ shall
commence the public notice for program approval and continue the evaluation
process. Details on the public notice procedure and additional mailings arein 9
VAC 25-31-830.B.1.a and alisting of addresses can be found in . The
form for the POTW to authorize public notice should be included with the
notification letter (Flow Chart, Item 3). The boilerplate authorization form and
public notice form are also in . After receipt of the authorization form
from the POTW, the public notice shall be sent to the newspaper (9 VAC 25-31-810
E.2). A baoilerplate cover letter to the newspaper and verification form are included
in Once the notice has been published, the newspaper should provide
verification of publication and a copy of the notice.

Note: The public notice of intent to approve a pretreatment program only has to be
public noticed one time. The public notice should also be sent to DEQ CO for
posting on the DEQ Webpage.

5. Deadline for Review of Submission - DEQ has 90 days from the date of public
notice to review the Submission for compliance with the requirements of 9 VAC 25-
31-800.B and F. Thisis sometimes referred to as a technical review. (The checklist
in should be used to review the submittal). DEQ may have up to an
additiona 90 days to complete the evaluation of the Submission if the public
comment period is extended beyond 30 days or if a public hearing is held. (9 VAC
25-31-830.A). In no event shall the time for the evaluation of the Submission
exceed atota of 180 days from the date of public notice (9 VAC 25-31-830.A).
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6. The public notice provides for a 30-day comment period (9 VAC 25-31-830.B.1.b)
from interested parties. DEQ may extend the comment period if warranted
(830.B.1.c). A public hearing can be requested by interested parties or the POTW
during the 30-day comment period (9 VAC 25-31-830.B.2) A response should be
sent to all people that submit comments. |If the public’s concerns cannot be
resolved, if there are a significant number of comments, or if a public hearing is
requested, a public hearing may be warranted. If a public hearing is warranted, it
must be public noticed in the same newspaper(s) as the notice of the original request
(for approval of the Pretreatment Program submission, 9 VAC 25-31-830.B.2.c).
The Regiona Director must make the decision of whether to hold a public hearing.
If apublic hearing is warranted, the procedures for public hearingsin the VPDES
Permit Writers Manual shall be followed.

Although EPA has waived their program review role via aletter dated January 29,
1991 , they still may request a copy of the program for review from
timeto time. If EPA objectsto approva of the program, a public hearing may aso
be convened. Unless retracted, EPA’s objections shall congtitute afinal ruling to
deny approval of a POTW pretreatment program or authorization to grant removal
allowances 90 days after the date the objections are issued (9 VAC 25-31-830.D.).

7. After consideration of public comments, the submission can be approved (9 VAC
25-31-830.C). If the submission is disapproved, go to ltem 12.

8. To complete the approval process, the director shall cause to be published a notice
of approval in the same newspaper(s) as the original notice of request for approval
(9 VAC 25-31-830.E). An example letter, draft public notice and authorization
form can befound in . When the authorization is received, send a copy
along with a cover letter and verification form to the newspaper. Thereisno
comment period for this notice. This public notice is to inform the public that the
program has been approved. The public’s chance for comment on the program
occurred during the first notice.

Note: In some cases, when the approval occurs close to a VPDES permit
reissuance, the permit writer may be able to combine the program approval
notification with the VPDES permit issuance public notice.

0. The POTWSs VPDES permit will be revoked and reissued, or modified to
incorporate the approved Pretreatment Program as enforceable conditions of the
permit (9 VAC 25-31-800.C). The modification of a POTW’s permit for the
purposes of incorporating a POTW Pretreatment Program approved in accordance
with the proceduresin 9 VAC 25-31-830 is normally deemed a minor permit
modification subject to the proceduresin 9 VAC 25-31-400. Regional permitting
staff should be notified of the need to modify the permit. 1t may be necessary to
modify multiple permitsif the program covers more than one POTW. Public notice
of the POTW’s VPDES Permit modification is not required if the changeis
processed as a minor modification, however, it should be noted that the final
program approval must be public noticed as outlined in Item 8 above.

10. The approved program shall be in operation within two years of the effective date of
the permit, or the date of inclusion in the permit by modification (9 VAC 25-31-
800.B).
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11.

13.

14.

15.

16.

17.

If any of the hecessary elements of the Pretreatment Program were not submitted,
then the submission does not meet requirements of 9 VAC 25-31-810.B.1-4 (9 VAC
25-31-810.F).

When a submission is deemed incomplete, DEQ shall notify the POTW and identify
deficiencies or omissions to be corrected and/or included so that the submittal can
be approved (9 VAC 25-31-810.F. and 9 VAC 25-31-830.C). If the POTW failsto
provide elements within one year, it should be referred to enforcement.

The POTW shall correct the deficiencies and supply the necessary information for
DEQ to evaluate. It is recommended that the POTW be given 30 days to respond to
the deficiencies. More time may be given on a case by case basis. The
review/approval process returnsto Item 1 above.

If the Pretreatment Program submission is not acceptable, it is disapproved (9 VAC
25-31-830.C.).

DEQ shadl notify the POTW that the submission has been disapproved and identify
defects or omissions to be corrected and/or included for approval in accordance with
applicable requirements. It is recommended that a time period of 30 days be given
to the POTW in which to return the revised submission, however, additiona time
may be granted as necessary in accordance with 9 VAC 25-31-830.C. Upon receipt
of revisons, return to Item 5.

POTW shall correct defects and supply the necessary information. Upon receipt of
revisions, return to Item 5.

If the POTW fails to provide revisions within the specified time, the Pretreatment
Program should be formally disapproved and public noticed in accordance with 9
VAC 25-31-800.E.. The POTW should then be referred to DEQ enforcement.
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5.4 APPROVAL PROCEDURESFOR NEW PRETREATMENT PROGRAMS-FLOW
DIAGRAM
(All regulatory citations are preceded by 9 VAC 25-31-...)

DEQ may require a POTW with a design flow of # 5 MGD if

POTW with design flow > 5 MGD AND with IU’s

contributing pollutants which pass-through or interfere, OR circumstances (nature or volume of an industrial influent,

treatment process upsets, violations of POTW limitations,
contamination of municipal sludge, violations of WQS) warrant

are otherwise subject to Pretreatment Standards [800.A]
to prevent interference or pass through [800.A]

The POTW must begin to develop a Pretreatment Program at either
permit issuance or upon notification from DEQ [800.B]

S0

3 copies of the Pretreatment Program (include itemsin 810.B.1.-4.) shall be
submitted within 1 year of permit issuance or notification by DEQ [800.B]

1§

. 1. DEQ shall make a preliminary
13ael;’erm|tte§ shalllcoLrect etermination if requirements of 810.B.1.-4
ects and supply the have been met within 60 days of receipt
necessary information [N E 1

t 1. 2. Submission MEETS Reguirements
12. DEQ shall notify Submission
the POTW that the DOESNOT
submission is MEET — .
incomplete, and identify Requirements 3 DEQ notifies POTW th_at Submissionis
defects or omissionsto received and under review [810.E.1]
be corrected and/or
included[810.F and LL
830.C] 4. DEQ issues public notice within 20 work days of
determining that submission requirements have been met
16. POTW shall | |
correct defects 5. DEQ has 90 days from date of public notice to review :
and supp|y the . . . 6. Thereis aSO-day
oo y submittal for compliance with 800.B and F, and 790 period for comments
i i d heari est
information Note: If the public comment period is extended to 30 days, or if an[ssgag nlgbr qué S
apublic hearina is held. review can o up to 180 davs 830 Al 830 B 2 b
7. Submission APPROVED [830.C]

14 Sithmiccinn NDISAPPRNOVEN RN (] |

H.

15. DEQ shall notify the POTW that the . .
submission isincomplete, and identify defects 8. DEQ causes public notice of program approval [830.E]
or omissions to be corrected and/or included
I210 E and 820 O
_-— 9. VPDES permit modified or reissued to include
17. If submission not corected in timely approved program [800.C]
manner, program should be disapproved,
public notice given, and the facility 4 L
referred to enforcement [800.E] 10. The approved program shall be in operation within 2 years of date
of inclusion in the permit bv permit issuance or modification [800.B1
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5.5 CONDITIONAL PRETREATMENT PROGRAMS

The POTW may request conditiona approval of the Pretreatment Program in accordance with 9 VAC-
25-31-810.C. dueto alack of funding and personnd if the following apply:

1 The program must satisfy the requirements set forth in 9 VAC 25-31-810 B and
must have adequate legal authority and procedures,

2. A limited aspect(s) of the program ig/are not needed immediately;

3 Funding and personnel for full implementation will be available when needed; and

4. The submission must describe when and how necessary resources will be acquired.

Upon receiving a request from a POTW for conditional approval, it is the responsibility of the regional
pretreatment coordinator, with central office guidance when necessary, to determine if the program
submittal meets the above criteria. If so, the submittal may be approved as a conditional program and a
date set for full implementation. 9 VAC 25-31-810 C.3 states that “If funding is not acquired by this
date, the conditional approva of the POTW Pretreatment Program and any removal allowances granted
to the POTW may be modified or withdrawn”. However, it does not state that they must be withdrawn.
Therefore, the POTW may request an extension of the compliance date should it become clear that the
deadline will not be met. If the POTW demonstrates that implementation by the established date is not
necessary and that resources will not be available at that time, the regiona office may grant such an
extension. In this circumstance, it is the responsbility of the regional pretreatment coordinator to
document the rationale for granting the extension (i.e. in afact sheet or memorandum). EPA’s
Guidance Manual entitled “ Guidance Manual for POTW Pretreatment Program Devel opment (October
1983) — Chapter 7’ may be useful for estimating program cost and documenting efforts to procure
resources. Alternatively, if an extension is not justified or not a viable option, the regional office should
take appropriate action to ensure full implementation in atimely manner. This may involve issuance of
aformal compliance schedule to the POTW and the requirement that the POTW submit periodic
progress reports.

An example of a program that might qualify as “conditional” is one which lacks the personnel or
financia capability to conduct sampling, inspections, and surveillance activities, but in accordance with
9 VAC 25-31-810 B has the authority and procedures to do so.

If conditional approval is warranted, the same program approva procedures outlined in section 5.4 of
this manual should be followed. However, the VPDES implementation language should be customized
to reflect the program’s conditiona status by omitting those program aspects that are not to be
implemented at thistime. Consequently, this language may vary for each conditional program,
depending on the situation.  The date by which the remaining parts of the program will be implemented
and a requirement to submit progress reports may be added to the VPDES permit implementation
language and should be considered, especially when an extension of the deadline is not anticipated or

appropriate.

5.6 MULTIPLE POTWS UNDER ONE AUTHORITY

By letter dated July 30, 1993, the EPA set forth the following ( ):

The General Pretreatment Regulations, 40 CFR 403.8(a), (9 VAC 25-31-800.A) requires "any POTW

(or combination of POTWs operated by the same authority)” to develop a pretreatment program where
certain conditions exist. Where a single authority operates two or more treatment plants, the
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pretreatment program must regulate al industrial discharges throughout the entire service area (i.e. al
trestment plants). For this reason, one pretreatment program is approved rather than two or more
Separate programs.

Upon approval of the pretreatment program, the authority is required to implement the program for the
entire service area. This requirement isimposed through the NPDES permit(s) of the POTW. Where
the approved POTW has severa treatment plants, some of which have industrial discharges and some do
not, the requirement to implement the program is best included in al of the permits. POTWs with
industrial users should be given the permit language in Section 7.2; POTWs without industrial users
should be given the permit language in Section 7.3. Thiswill ensure that the POTW is required to
maintain an adequate inventory of itsindustrial users as well as regulate any users that may connect in
the future.
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6.0 PROGRAM MODIFICATIONS

9 VAC 25-31-900 incorporates Section 403.18 of the federal regulations. This regulation addresses
substantial and non-substantial modifications. Either the Director (DEQ) or a permittee with an
approved Pretreatment Program may initiate program modification at any time to reflect changing
conditions at the POTW (9 VAC 25-31-900.A). When initiated by the POTW, the POTW must submit a
statement of basis for the desired program modification (9 VAC 25-31-900.C.1).

Once the modification is approved, the regulations cal for the VPDES permit to be modified as a minor
modification. However, because the permit language for an approved program is not specific to a
POTW, there is nothing to change or modify. Documentation of the POTW’ s modification request and
DEQ' s approval of the modification shall constitute compliance with 9 VAC 25-31-900.E.

6.1 SUBSTANTIAL MODIFICATIONS

1 Substantial modifications require a high level of review by the regiona office.
Substantial modifications include (9 VAC 25-31-900.B):

a

VPDES Pretreatment Program Manual

Relaxation of POTW legal authorities except those that reflect
changesin the regulation;

Changes in local limits which result in less stringent
requirements for industrial users, except for the modifications
to local limits for pH and reallocations of the Maximum
Allowable Industrial Loading of a pollutant that do not increase
the total industria loadings for the pollutant;

Changes to the POTW's control mechanism procedures
described by the currently approved pretreatment program;

A decrease in the monitoring or reporting frequency prescribed
by the POTW's currently approved pretreatment program
documentation (please note that an individual 1U's permit
requirement may be adjusted at the discretion of the POTW and
does not congtitute a program modification for purposes of the
regulation as long as such adjustment is done in accordance
with the approved program procedures and requirements);

A decrease in the frequency of SIU inspections or sampling by
the POTW from that prescribed in the approved pretreatment
program;

Any changes to the POTW's confidentiality procedures; or

Any other changes determined significant by the Director on
the basis that the modification could:

I. Have a significant impact on the operation of the
POTW's pretreatment program.

i. Result in an increase of pollutant loadings at the
POTW; or
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. Result in less stringent requirements being imposed
on |Us of the POTW.

6.2 APPROVAL PROCEDURES FOR SUBSTANTIAL MODIFICATIONS

1

DEQ shall review the proposed modification when initiated by the POTW. A
written request and associated documentation must accompany the proposed
modification (9 VAC 25-31-900.C.1). For modifications that affect any ordinance,
rules and regulations, and/or other legal authorities relied upon for the POTW's
program implementation, the request shall also contain a copy of an attorney's
statement regarding the effect of this change on the POTW's ability to carry out the
responsibilities of the pretrestment program in accordance with all applicable State
statutory and regulatory requirements. For these types of modifications, adoption of
the lega authority is necessary before the program can be considered complete and
public noticed.

Submission meets requirements per 9 VAC 25-31-800.F. may be
helpful for this review.

Within 20 working days of determining that the submission requirements have been
met, DEQ shall commence the public notice for modification approval and continue
the evaluation process. The public notice may be performed by the permittee
provided that DEQ finds that the notice otherwise satisfies the requirements (9 VAC
25-31-900.C.4). Details on the public notice procedure and additional mailings are
in 9 VAC 25-31-830.B.1 and a listing of addresses can be found in . An
example authorization form and public notice are also outlined in

After receipt of the authorization form from the POTW, the public notice shal be
sent to the newspaper (9 VAC 25-31-810 E.2). An example cover letter to the
newspaper and verification form are included in . Once the notice has
been published, the newspaper should provide verification of publication and a copy
of the notice.

NOTE: It isrecommended that the Regiona Office try to concurrently perform
both the technical and administrative review as outlined in Item 7 below. In doing
so, DEQ can proceed to public notice with a program that is believed to be
approvable and can forego a public notice of an incomplete submission.

DEQ has 90 days from date of public notice to review submittal for compliance
with 9 VAC 25-31-800.(B.& F) and 9 VAC 25-31-830.A.

Note: If the public comment period is extended beyond 30 days, or if a public
hearing is held, review can go up to 180 days (9 VAC 25-31-830.A.).

There is a 30-day period for comments and hearing requests (9 VAC 25-31-
830.B.1.b & c., & 830.B.2.)

Submission is approved (9 VAC 25-31-830.C).
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7.a

7.b.

10.

11.

13.

14.

15.

The Director (DEQ) need not cause public notice of program modification as long
as the following conditions are met: 1) the origina public notice states that the
request will be approved if no comments are received within the specified comment
period; 2) no substantive comments are received; and 3) the modification is
approved without change (9 VAC 25-31-900.C.3).

If asecond public notice is required, DEQ causes public notice of program
modification approval 9 VAC 25-31-830.E.

VPDES permit modified or reissued to include the approved, modified program (9
VAC 25-31-830.C). Thiscan be done as aminor permit modification (9 VAC 25-
31-900.E, 9 VAC 25-31-400) as outlined in Section 6.0. Regional permit staff
should be notified.

Submission does not meet requirements

DEQ shadl notify the POTW that the submission has been disapproved and identify
defects or omissions to be corrected and/or included for approval in accordance with
applicable requirements. It is recommended that atime period of 30 days be given
to the POTW in which to return the revised submission, however, additiona time
may be granted as necessary in accordance with 9 VAC 25-31-830.C. Upon receipt
of revisions, return to Item 8. If the POTW fails to provide revisions within the
specified time, they should be referred to enforcement.

The POTW shdl correct the deficiencies and supply the necessary information for
DEQ to evaluate. It is recommended that the POTW be given 30 days to respond to
the deficiencies. More time may be given on a case by case basis. The
review/approval process returnsto Item 2 above.

If the Pretreatment Program submission is not acceptable, it is disapproved (9 VAC
25-31-830.C).

DEQ shall notify the POTW that the submission has been disapproved and identify
defects or omissions to be corrected and/or included for approva in accordance with
applicable requirements. It is recommended that atime period of 30 days be given
to the POTW in which to return the revised submission, however, additiona time
may be granted as necessary in accordance with 9 VAC 25-31-830.C.

POTW shall correct defects and supply the necessary information. Upon receipt of
revisons, return to ltem 4.

If the POTW failsto provide revisions within the specified time, the Pretreatment
Program should be formally disapproved and public noticed in accordance with 9
VAC 25-31-800.E.. The POTW should then be referred to DEQ enforcement.
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6.2 APPROVAL PROCEDURESFOR SUBSTANTIAL PROGRAM MODIFICATIONS—

(All regulatory citations are preceded by 9 VAC 25-31-...)

FLOW DIAGRAM

Either the DEQ or POTW may initiate a Pretreatment Program

modification [900.A]

11. Permittee shall

correct defects and supply
the necessary information

-

1B

. =

1. DEQ shall review the proposed
modification when initiated bv the POTW.

.

0

10. DEQ notifies

9. Submission

2. Submission MEETS Requirements

POTW of any DOESNOT
deficienciesin the H MEET {L
submission Requirements - - - —
3. DEQ issues public notice within 20 work
days of determining that submission
requirements have been met [830.B]
4. DEQ has 90 days from date of public notice to
review submittal for compliance with 800.B. and
14. POTW shall

-

s

F. and 790. [830.A]

5. Thereisa30-day
period for comments
and hearing requests

- =

15. If submission not corected in timely
manner, program should be disapproved, public
notice given, and the facility referred to
enforcement [800.E]
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correct defects and : — [830.B.1.b & c,
supply the necessary Note: If the public comment period is extended 830.B.2]
information beyond 30 days, or if apublic hearing is held,
review can go up to 180 days[830.A]
13. DEQ shall -
; 6. Submission
notify the POTW 12. Submission APPROVED [830.C]
of any deficiencies DISAPPROVED o
[830.C] [830.C] I e

7.a. The Director
(DEQ) need not
cause public notice
of program
modification as
long as
requirements of
900.C.3 are met.

7.b. DEQ causes
public notice of
program
modification
[830.E]

Ll

8. VPDES permit modified or reissued to
include approved program [800.C] Notify
regional permit staff.
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6.3 NON-SUBSTANTIAL PROGRAM MODIFICATIONS

Although Section 9 VAC 25-31-900.D of the Virginia Regulation does not specify exactly what
congtitutes a non-substantial program modification, they can generally be regarded as most actions
which do not fall under the definition of substantial modificationsin 9 VAC —25-31-900.B. The POTW
shall notify DEQ of any non-substantial modification at least 45 days prior to implementation by the
POTW (9 VAC 25-31-900.D.1). Non-substantial modifications usually require minimal review by the
regional office.

By a memorandum dated July 21, 1997 ( ), EPA outlined a number of program modifications
that were originally considered as substantial but now are to be regarded as non-substantial. Thisis
outlined further in the Federal Register dated July 17, 1997 (FR 38405-38415).

Examples of non-substantial modifications include:

1 Program modifications to clarify the program activities or to correct typographical
errors in the documentation that significantly effect the content;

2. Updated information regarding the organizational structure of the POTW office
responsible for implementing the program requirements,

3. Genera program procedures which will result in an increase of monitoring,
reporting, or more stringent requirements for the IUs, this includes any change to a
local limit;

4, The execution of any variance provision that the POTW believes to be solely
within its discretion but outside the definition of a substantial program
modification;

5. Modifications that only add to the legal authority, or modifications that only
directly reflect arevision to the General Pretreatment Regulations, 40 CFR 403;

6. Modifications to the local pH limitation, and modifications to the industrial
allocations which do not increase the Maximum Allowable Industria Loadings for
any pollutants;

7. Modifications to the POTW'’s method for implementing categorical standards,

8. Reductions in pretrestment resources, and

9. Modifications of the POTW’ s dudge disposal and management practices.

In addition, 9 VAC 25-31-800.F.6 alows the POTW to submit their initial SIU list and modifications to
thislist as non-substantial program modifications. Modifications to the initial SIU list shall be submitted
with their annual report ( ) and are not considered as program modifications.

The DEQ pretreatment coordinator should always evaluate the possible impact that any proposed
change(s) may have on implementation of the approved program before making a determination on the
type of modification. Decisions to characterize program changes as substantial can be supported by 9
VAC 25-31-900.
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6.4 APPROVAL PROCEDURES FOR NON-SUBSTANTIAL MODIFICATIONS

1 DEQ has 45 days after submission of POTW'’ s statement to notify POTW of
decision (9 VAC —25-31-900-D.2).

2.a If DEQ notifies the POTW that the submittal is considered a substantia
modification rather than a non-substantial modification, then the approval
procedures for substantial modifications are followed (9 VAC 25-31-900.D.3 and

900.C).
2.b. DEQ notifies the POTW of the decision to approve the modification (9 VAC 25-31-
900.D.2).
2.c. DEQ notifies the POTW of the decision to disapprove the modifications (9 VAC
25-31-900.D.2).
2.d. DEQ does not notify the POTW of a decision to approve or deny the modification,

or to treat modification, or to treat the modification as substantial under (9 VAC 25-
31-900.B.7 and 9 VAC 25-31-900.D.3).

3. The POTW may implement the modification after DEQ notification of decision to
approve (9 VAC 25-31-900.D.3).

4, If the Director does not notify the POTW within 45 days of his decision to approve
or deny the modification, or to treat the modification as substantial under 9 VAC
25-31-900.B.7, the POTW may implement the modification (9 VAC 25-31-
900.D.3).

5. All modifications shall be incorporated into the POTW’s VPDES permit upon
gpproval. The permit will be modified to incorporate the approved modification in
accordance with minor modifications of permit at 9 VAC 25-31-400. Regional
permit staff should be notified.

Note: Because the permit language for an approved program is not specific to a
POTW, there is nothing to change or modify. Documentation of the POTW's
modification request and DEQ’ s approva of the modification shall constitute
compliance with 9 VAC 25-31-900.E.

VPDES Pretreatment Program Manual Revision Date 9/30/01
-27 -



6.4 APPROVAL PROCEDURESFOR NONSUBSTANTIAL PROGRAM MODIFICATION —
FLOW DIAGRAM
(All regulatory citations are preceded by 9 VAC 25-31-...)

Either the DEQ or the POTW may initiate
aprogram modification [900.A]

Z

The POTW notifies DEQ of any non-substantial modification at |east
45 days prior to implementation. [900.D.1]

i B

The POTW submitsto DEQ a statement of basisfor
the desired program modification. [900.D.1]

Z

1. DEQ has 45 days after submission of the POTW’ s statement to complete review. [900.D.2]

&

2.c. POTW is
notified of decision
to disapprove
modification
[900.D.2]

2.d. POTW isnot notified
of decision to approve or
deny the modification or
to treat the modification as

substantial

2.a POTW 2.b. POTW is
notified notified of decision
modification is to approve
substantial modification
under 900.B.7 [900.D.2]
5. Follow )
procedure for 3. POTW may implement the
substantial modification. [900.D.3]
modification
[900.C]

4. VPDES permit modified
to incorporate approved
modification [900.E.] Notify
regional permit staff.
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3. POTW may implement the
modification. [900.D.3]

4. VPDES permit modified
to incorporate approved
maodification [900.E.].
Notify regional permit staff.
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6.5 CHANGES NOT REQUIRING PROGRAM MODIFICATION

Some changes to a POTW's pretreatment program may not constitute either a substantial or non-
substantial program modification subject to 9 VAC 25-31-900. The following list of activities will not
be considered to fal into the program modification provisions at this time; however, DEQ shall still be

notified:

5.

Minor adjustments to regulatory procedures or organization which continues to be
consistent with the program description and documentation of the approved

program.

A change in a control mechanism issued to an U of the POTW unless such change
is not consistent with the requirements of the approved program.

An increase in the frequency of inspections or sampling of an 1U unless such change
in frequency is the direct result of a genera program change considered to be a non-
substantial modification.

Increases in program staffing levels or program resources.

Corrections of typographical errorsin the documentation that do not significantly
effect the content;

Title changes of pretreatment staff or departments

The pretreatment coordinator should aways eva uate the possible impact that any proposed change(s)
may have on implementation of the approved program before making a determination on the type of
modification. Decisions to characterize program changes as modifications can be supported by 9 VAC

25-31-900.
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7.0 VPDES PERMIT PRETREATMENT SPECIAL CONDITION LANGUAGE

7.1 POTWSWITH FLOWS 240,000 GPD AND NO APPROVED/CONDITIONAL PROGRAM

1 Within 180 days of the effective or modification date of this permit, the permittee
shall submit to the DEQ Regional Office a survey of al Industrial Users discharging
to the POTW. Theinformation shall be submitted on the DEQ Discharger Survey
Form, or an equivalent form that includes the quantity and quality of the
wastewater. Survey results shall include the identification of significant industrial
users of the POTW.

2. If Categorical Industrial User(s) are identified, or if the permittee or DEQ
determines that the industrial user(s) have potentia to adversely affect the operation
of the POTW or cause violation(s) of federal, state or local standards or
requirements, the permittee shall develop and submit to the DEQ Regiond Office,
within one year of written notification by DEQ, a pretreatment program for
approval. The program shall enable the permittee to control by permit the
Significant Industrial Users* discharging wastewater to the treatment works.

3. Should evauation by the DEQ of results of the Industrial User survey conducted in
accordance with (1) above indicate that the permittee is not required to implement a
pretreatment program, the regquirements for program development described in (4)
below may be suspended by the DEQ.

4, The approvable pretreatment program submission shal at a minimum contain the
following parts.

Legal authority,

Program procedures,

Funding and resources,

Local limits evaluation, and locd limits if needed,
Enforcement response plan, and

List of Significant Industrial Users .

~PoOoOTo

5. Where the permittee is required to devel op a pretreatment program, they shall
submit to the DEQ Regional Office an annual report that describes the permittee's
program activities over the previous year. The annual report shall be submitted no
later than January 31 of each year and shall include:

a An updated list of the Significant Industrial Users* showing the
categorical standards and local limits applicable to each.

b. A summary of the compliance status of each Significant Industrial User
with pretreatment standards and permit regquirements.

C. A summary of the number and types of Significant Industrial User
sampling and inspections performed by the POTW.

d. All information concerning any interference, upset, VPDES permit or
Water Quality Standards violations directly attributable to Significant
Industrial Users and enforcement actions taken to aleviate said events.
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e. A description of al enforcement actions taken against Significant
Industrial Users over the previous 12 months.

f. A summary of any changes to the submitted pretreatment program that
have not been previoudly reported to the DEQ Regiona Office.

o} A summary of the permitsissued to Significant Industrial Users since the
last annual report.

h. POTW and self-monitoring results for Significant Industrial Users
determined to be in significant non-compliance during the reporting
period.

I Results of the POTW's influent/effluent/dludge sampling, not previoudy
submitted to DEQ.

J- Copies of newspaper publications of al Significant Industria Usersin
significant non-compliance during the reporting period. Thisis due no
later than March 31 of each year.

K. Signature of an authorized representative.

6. The DEQ may require the POTW to ingtitute changes to the lega authority
regarding Significant Industrial User permit(s):

a If the legal authority does not meet the requirements of the Clean Water
Act, Water Control Law or State regulations;

b. If problems such as interferences, pass-through, violations of water
quality standards or dudge contamination develop or continue; and

C. If federal, state or local reguirements change.

* A significant industrial user is one that:

1 Has a process wastewater (**) flow of 25,000 gallons or more per average workday;

2. Contributes a process wastestream which makes up 5-percent or more of the
average dry weather hydraulic or organic capacity of the POTW;

3. I's subject to the categorical pretrestment standards; or

4. Has significant impact, either singularly or in combination with other Significant
Dischargers, on the treatment works or the quality of its effluent.

** Excludes sanitary, non-contact cooling water and boiler blowdown.
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7.2 POTWSWITH APPROVED/CONDITIONAL PROGRAMS

A. The permittee's pretreatment program has been approved. The program is an
enforceable part of this permit. The permittee shall:

1 Implement a pretreatment program that complies with the Clean Water
Act, Water Control Law, State regulations and the approved program.

2. Submit to the DEQ Regional Office an annual report that describes the
permittee's program activities over the previous year. The annual report
shall be submitted no later than January 31 of each year and shall include:

a

VPDES Pretreatment Program Manual

An updated list of the Significant Industrial Users* showing the
categorica standards and local limits applicable to each.

A summary of the compliance status of each Significant
Industrial User with pretreatment standards and permit
requirements.

A summary of the number and types of Significant Industria
User sampling and inspections performed by the POTW.

All information concerning any interference, upset, VPDES
permit or Water Quality Standards violations directly
atributable to Significant Industrial Users and enforcement
actions taken to alleviate said events.

A description of al enforcement actions taken against
Significant Industrial Users over the previous 12 months.

A summary of any changes to the submitted pretreatment
program that have not been previously reported to the DEQ
Regional Office.

A summary of the permits issued to Significant Industrial Users
since the last annual report.

POTW and self-monitoring results for Significant Industria
Users determined to be in significant non-compliance during
the reporting period.

Results of the POTW's influent/effluent/d udge sampling, not
previoudy submitted to DEQ.

Copies of newspaper publications of al Significant Industrial
Users in significant non-compliance during the reporting
period. Thisisdue no later than March 31 of each year.

Signature of an authorized representative.
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10.

11.

Within 180 days of the effective or modification date of this permit,
submit to the DEQ Regional Office asurvey of al Industrial Users
discharging to the POTW. The information shall be submitted to the
POTW on the DEQ's Discharger Survey Form or an equivalent form that
includes the quantity and quality of the wastewater. Survey results shall
include the identification of significant industrial users of the POTW.

Submit any changes to the approved pretreatment program to the DEQ
Regiona Office and obtain approva before implementation of the
changes.

Ensure al Significant Industrial Users permits are issued and reissued in
atimely manner and that the Significant Industrial User permits issued by
the POTW are effective and enforceable.

Inspect and sample al Significant Industrial Users at a minimum of once
ayear.

a Sampling shall include al regulated parameters, and shall be
representative of the wastewater discharged.

b. Inspection of the Significant Industrial Users shall cover all
areas which could result in wastewater discharge to the
treatment works including manufacturing, chemical storage,
pretreatment facilities, spill prevention and control procedures,
hazardous waste generation and Significant Industrial User's
sdlf-monitoring and records.

Implement the reporting requirements of Part VIl of the VPDES Permit
Regulation.

Review the Enforcement Response Plan (ERP) and ensure it meets state
and federal regulatory requirements. The approved ERP is an enforceable
part of this permit and shal be implemented.

Develop local limits or reevauate local limits using current influent,
effluent and dudge monitoring data and submit the data and results of the
evaluation to the DEQ Regional Office within one year of the effective or
modification date. All Significant Industrial Users shal be sampled at the
end of any categorica process and at the entrance to the treatment works.

Ensure that adequate resources are available to implement the approved
program.

Meet all public participation requirements and annually public notice
Significant Industrial Users in significant non-compliance with
pretrestment standards and requirements for the previous 12 months.

In lieu of the survey, the permittee may elect to develop, submit for
approva and implement the plan to continuoudly survey the industrial
community in their jurisdiction.
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B. The DEQ may require the POTW to ingtitute changes to its pretreatment program:

1 If the approved program is not implemented in away satisfying the
requirements of the Clean Water Act, Water Control Law or State
regulations,

2. If problems such as pass-through, interference, water quality standards

violations or sludge contamination develop or continue; and

3 If federal, state or local requirements change.

* A significant industrial user is one that:

1 Has a process wastewater (**) flow of 25,000 gallons or more per average
workday;
2. Contributes a process wastestream which makes up 5-percent or more of

the average dry weather hydraulic or organic capacity of the POTW,

3. I's subject to the categorica pretreatment standards; or

4. Has significant impact, either singularly or in combination with other
Significant Dischargers, on the treatment works or the quality of its
effluent.

** Excludes sanitary, non-contact cooling water and boiler blowdown.

7.3 POTWSWITH APPROVED PRETREATMENT PROGRAMSAND NO IDENTIFIED SIUS

A. The permittee's pretreatment program has been approved. The program is an enforceable part
of this permit. The permittee shall:

1 Within 180 days of the effective or modification date of this permit, submit to the
DEQ Regiona Office asurvey of all Industrial Users discharging to the POTW.
The information shall be submitted to the POTW on the DEQ's Discharger Survey
Form or an equivaent form that includes the quantity and quality of the wastewater.
Survey results shall include the identification of significant industria users of the
POTW.

In lieu of the survey, the permittee may elect to develop, submit for approval and
implement the plan to continuoudly survey the industrial community in their
jurisdiction.

B. Upon determination of receiving process wastewater from a Significant Industrial User* to
this trestment works, the permittee shall:

1 Notify the DEQ, in writing within five (5) days;

2. Implement the approved pretreatment program that complies with the Clean Water
Act, Water Control Law and State regulations;
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3. Submit to the DEQ Regional Office, an annual report that describes the permittee's
program activities over the previous year. The annual report shall be submitted no
later than January 31 of each year and shall include:

a.  Anupdated list of the Significant Industrial Users* showing the categorical
standards and local limits applicable to each.

b. A summary of the compliance status of each Significant Industrial User with
pretreatment standards and permit requirements.

c. A summary of the number and types of Significant Industrial User sampling and
ingpections performed by the POTW.

d. All information concerning any interference, upset, VPDES permit or Water
Quality Standards violations directly attributable to Significant Industrial Users
and enforcement actions taken to aleviate said events.

e. A description of al enforcement actions taken against Significant Industrial
Users over the previous 12 months.

f. A summary of any changes to the submitted pretreatment program that have not
been previously reported to the DEQ Regiona Office.

0. A summary of the permitsissued to Significant Industrial Users since the last
annual report.

h. POTW and self-monitoring results for Significant Industrial Users determined
to be in significant non-compliance during the reporting period.

I.  Results of the POTW's influent/effluent/sludge sampling, not previoudly
submitted to DEQ.

j.  Copies of newspaper publications of all Significant Industrial Usersin
significant non-compliance during the reporting period. Thisis due no later
than March 31 of each year.

k. Signature of an authorized representative.

4. Submit any changes to the approved pretreatment program to the DEQ Regiona
Office and obtain approval before implementation of the changes.

5. Ensure al Significant Industrial User's permits are issued and reissued in atimely
manner and that the Significant Industrial User permits issued or reissued by the POTW
are effective and enforceable.

6. Inspect and sample al Significant Industrial Users at a minimum of once ayear.

a Sampling shall include al regulated parameters, and shall be
representative of the wastewater discharged.

b. Inspection of the Significant Industrial Users shall cover all areas which
could result in wastewater discharge to the trestment works including
manufacturing, chemical storage, pretreatment facilities, spill prevention
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and control procedures, hazardous waste generation and Significant
Industrial User's self-monitoring and records.

7. Implement the reporting requirements of Part VII of the VPDES Permit Regulation.

8. Review the Enforcement Response Plan (ERP) and ensure it meets state and federal
regulatory requirements. The approved ERP is an enforceable part of this permit and
shdl be implemented.

9. Develop local limits or reevaluate local limits using current influent, effluent and
sludge monitoring data and submit the data and results of the evauation to the DEQ
Regional Office within one year of the effective or modification date. All Significant
Industrial Users shall be sampled at the end of any categorical process and at the
entrance to the treatment works.

10. Ensure that adequate resources are available to implement the approved program.

11. Meet all public participation requirements and annually public notice Significant
Industrial Usersin significant non-compliance with pretreatment standards and
requirements for the previous 12 months.

C. The DEQ may require the POTW to institute changes to its pretreatment program:

1 If the gpproved program is not implemented in away satisfying the requirements of

the Clean Water Act, Water Control Law or State regulations;

2. If problems such as pass-through, interference, water quality standards violations or

sludge contamination develop or continue; and

3 If federal, state or local requirements change.

* A significant industrial user is one that:

1

2.

Has a process wastewater (**) flow of 25,000 gallons or more per average workday;

Contributes a process wastestream which makes up 5-percent or more of the average dry
weather hydraulic or organic capacity of the POTW;

I's subject to the categorica pretreatment standards; or

Has significant impact, either singularly or in combination with other Significant
Dischargers, on the trestment works or the quality of its effluent.

** Excludes sanitary, non-contact cooling water and boiler blowdown.
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8.0 PRETREATMENT PROGRAM MANAGEMENT —CONTROL AUTHORITY

Upon receiving approval of a pretreatment program, the POTW will be responsible for implementing
the approved program. The following is alist that outlines the POTW’ s responsibilities in more detail
than that of Section 4 of this manual. Many of these items are already mentioned elsewhere in this
manual but this section elaborates more on how they are to be implemented in aday to day manner.

8.1 SIGNIFICANT INDUSTRIAL USER IDENTIFICATION

A. Industrial Waste Survey (IWS) In generd, al POTWSs with flows equal to or over 40,000 GPD
should conduct an IWS at least once every 5 yearsin order to identify potential SIUs. The
requirement should be included as a Specia Condition of the VPDES permit during each
permit issuance and each subsequent reissuance. Details on how to conduct an IWS can be
found in and in EPA’ s 1983 Guidance Manual for POTW Pretreatment Program
Development.

DEQ has developed a short screening form as well as along form which can be used by the
POTW in conducting the survey, or the POTW can develop equivaent forms (See Appendix
K). A screening form may be used to distinguish between users who do not need to complete
the long form and those who do, and because of its smplicity, often will generate a better
response. In any event, the POTW must evaluate al survey responses to determine the

following:
1. the nature, quantity and quality of the effluent of industrial/commercia dischargers;
2. whether or not the wastes received are subject to National Pretreatment Standards;
and
3 whether or not current dischargers have the potential to interfere with the treatment
processes or limit the selection of cost effective, environmentally sound wastewater
treatment and sludge disposal.

Once complete, the POTW must develop amaster list of users, summarize the survey findings,
and submit the IWS to the Regional Office. Facilities with an approved program may submit
only the results of the survey effort as long as completed survey forms are retained in their
files.

B. Ongoing Survey In addition to the IWS, it is recommended that POTWSs keep their industrial
databases up-to-date, and all approved programs must have procedures for doing this. An
ongoing survey is one way to accomplish this and may employ the following sources of
information:

1) Existing sewer authority files

2) BusinessLicenses

3) Building Permits

4) Internet

5) City and State industria directories
6) Labor Department records

7) Property tax records

8) Chamber of Commerce rosters

9) Census Bureau records

10) Loca telephone directories
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C.

11) Water consumption records

12) Dun's Market Identifiers - Dun & Bradstreet
13) Drive By Inspections

14) Municipa permit application form.

Often, POTWs will use information from these sources to identify who should be sent IWS
forms. POTWs that successfully conduct ongoing surveys and demonstrate a commitment to
SIU identification may be given relief from conducting the formal 5-year survey. Thiscan be
less demanding on the POTW and can provide the DEQ pretreatment coordinator more
flexibility in reviewing the IWS. Boilerplate language for this option isincluded in the VPDES
permit implementation language.

As soon as possible, but within 30 days of the designation of an industrial user as significant, the
POTW shall notify the industrial user of applicable pretreatment standards and requirements.
Additionaly, the POTW must notify DEQ of any changes to their SIU list in their annua report.

Hospitals Questions have arisen over the proper classification of hospitals by POTWSs. Differing
and equaly valid interpretations exist as to what constitutes process flow for these facilities.
Discharged pollutant concentrations can vary widely. For these reasons, classification of
hospitals as significant industrial users can be l€eft to the discretion of the POTWs. However,
hospitals must be retained as regulated users if they were considered as such in locd limits
development.

8.2 SIGNIFICANT INDUSTRIAL USER PERMITS

The POTW shall issue to al significant industria users, permits which contain, at a minimum the

following:

1 A statement of duration of no longer than five years and a statement of non-
transferability without prior approval by the permittee;

2. Applicable effluent limits based on pretreatment standards;

3. Applicable self-monitoring, sampling, reporting, notification, and record keeping
requirements, including an identification of pollutants to be monitored, sampling
location, sampling frequency, and sample type;

4. A statement of applicable civil and or criminal pendties, and

5. Applicable compliance schedules.

Ultimately it is the POTWSs role to issue their industrial user permits but they may want to solicit the
advice of the DEQ pretreatment coordinator prior to issuance. The DEQ pretreatment coordinator's
ability to provide assistance will be dependent on regional demands and other obligations.

8.3 INTERJURISDICTIONAL AGREEMENTS

Although approved pretreatment programs contain all the legal authority necessary to implement the
program, jurisdictional situations often change after program approval. These changes may be due to
either new connections from adjacent service areas or the location of new S|Us within adjacent service
areas (where there used to be none). In general, the POTW must establish an interjurisdictional
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agreement with each outlying jurisdiction(s) which has SIUs contributing wastewater to the POTW.
These agreements must address the duty of each contributing jurisdiction to develop and adopt alegal
authority at least as stringent as that of the permittee. These agreements must aso address the
jurisdiction’s participation and responsibility in implementing procedural requirements of the
pretreatment program including: industrial user inventory; permit issuance; and compliance monitoring,
reporting and enforcement. The receiving POTW must maintain al records of industria users
discharging to the POTW and the records must be available at DEQ audits of the POTW. For more
information regarding 1JAs, EPA’s Guidance Manual for Multijurisdictional Programs (June, 1994)
should be referenced.

8.4 LOCAL LIMITS

Local limits are intended to control dischargers of pollutants by industrial users that might cause
interference or pass through. Local limits are developed using site specific criteria and are considered
pretreatment standards under Federal, State, and local law.

The POTW must evaluate the need for local limits and periodically revisit or reevaluate that need. Any
time SIUs come into or leave a service area, flows change substantialy, or treatment is modified, the
limits should be reviewed for accuracy. At a minimum, the permit implementation language requires
that this be done once per permit cycle (every 5 years) and it is required within one year of the permit
(re)issuance date. The permittee shall follow all public notice requirements. should be
referenced for a description of the local limits development process. Additionally, EPA’s Guidance
Manual on the Development and Implementation of Local Discharge Limitations Under the Pretreatment
Program (Dec, 1987) may serve as a useful reference.

8.5 INSPECTIONS AND SAMPLING

The POTW shall inspect the industrial users and sample and analyze the industrial users effluent
commensurate with the character, volume and consistency of the contribution. The frequency of
sampling shall be adequate to determine the compliance status of the SIU exclusive of the self-
monitoring data submitted by that user. By regulation 9 VAC 25-31-800.F.2.e, the sampling and
inspection of the SIU(s) shall be conducted once ayear a a minimum.

The ingpection format found in Appendix M can serve asaguide. In general, the same items that are
covered by DEQ pretreatment coordinators during their inspections should also be covered by the
control authority inspector. At a minimum, this should include a thorough inspection/review of the
following:

Production Area(s)

Pretreatment Area

Raw Material and Chemical Storage Area
Hazardous Waste Storage Area
Discharge Point

Sampling Point

Records Pertaining to the Permit

Nogh~wdPE

The POTW shdl investigate all instances of non-compliance and perform inspections and sampling
accordingly.
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It is recommended that the POTW sample minimally for all of the industrial user’s permitted
pretreatment standards. It should be noted that section 9 VAC 25-31-840.G & H. of the regulation states
that SIUs may use the control authority’s sample event to count for their required sampling.

Sample collection and analysis and gathering of compliance data shall be performed with sufficient care
to produce evidence admissible in judicial enforcement proceedings.

8.6 SIU REPORTS AND REPORT REVIEW

The POTW shal review compliance information generated by SIUs in accordance with the ERP, and
identify violations of the SIU permit and Sewer Use Ordinance. In addition, they shall review the
following reports required of categorical SIUs (Section 403.12 of the General Pretreatment Regulations
and Section 9 VAC 25-31-840 of the Permit Regulation):

1. Baseline Monitoring Report (BMR) - submitted within 180 days of the effective
date of a categorica standard.

2. Compliance Schedule Progress Report - submitted within 14 days following each
milestone of a compliance schedule as contained in aBMR.

3. 90-Day Compliance Report - submitted within 90 days following the date of final
compliance with the categorical standard.

4. Periodic Compliance Reports - submitted semi-annually during the months of June
and December.

8.7 ENFORCEMENT

One of the most significant requirements of pretreatment program implementation is municipal
enforcement against industrial users that are in non-compliance. The success of the program requires
vigorous enforcement efforts by State and local pretreatment authorities.

POTW enforcement should be based on an approved ERP. Content and format for such a plan are
discussed in EPA's September 1989, Guidance for Developing Control Authority ERPs. The respective
regulatory citations are 40 CFR Part 403.8(f)(5) and 9 VAC 25-31-800.F.5. Pertinent information can
aso be found in the DEQ Guidance Manual for POTWs (Nov 9, 1995).

The ERP delineates the POTW's enforcement procedures, indicating how it will investigate and respond
to instances of non-compliance. The plan must describe the types of escalating enforcement responses
to all anticipated types of industrial user violations and the time period within which responses will take
place. In genera, all violations should be documented with the issuance of a Notice of Violation. An
exception might involve such things as self monitoring reports which are afew days late in which case a
simple phone call to the industrial user might be appropriate. The minimum response to effluent
violations which congtitute significant non-compliance would be the issuance of an Enforcement Order
with a compliance schedule. Violations of a compliance schedule should be met with an escalated
response. All compliance schedules should be submitted to the respective DEQ regional pretreatment
coordinator for review prior to issuance. Findly, the ERP must identify by title personnel responsible
for each type of response.
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8.8 ANNUAL PUBLICATION OF SNC FACILITIES

POTWs with a pretreatment program are required to annually publish, in the largest newspaper within
the POTW’ s service areg, alist of significant industrial users which, during the previous 12 months,
were in significant non-compliance with applicable pretreatment standards and requirements. The
POTW must also use the SNC criteria as a basis for reporting a significant industrial user's compliance
status to the DEQ in its pretreatment report.

There are eight SNC criteria set forth in 9 VAC 25-31-800.2.g. Two of these criteria concern violations
evaluated over a six month time frame. The DEQ will evaluate these criteria on arolling quarterly basis.
The POTW must determine SNC for their universe of industrial users on arolling quarterly basis using
fixed quarters corresponding to the yearly quarters, (March 31; June 30; September 30; and December
31). describes this process. At the end of the quarter, POTWs are to evaluate their
industrial user's compliance status using the two criteria of SNC definition, which are evaluated on a six
month time frame. Under this system, each industrial user is evaluated for SNC four times during the
year, and the total evaluation period covers 15 months. When the POTW is required to publish, it must
list in the newspaper al the industrial users which have been identified as SNC during the previous year.
If afacility has been determined to be in SNC based solely on violations which occurred in the first
quarter of the 15 month period and the facility has demonstrated consistent compliance in the subsequent
four quarters, then the POTW is not required to republish the IU in the newspaper provided that the [U
was published in the previous year for the same violation.

As per 9 VAC 25-31-800.F.2.g, asignificant industrial user isin significant noncompliance if its
violation meets one or more of the following criteria:

1 Chronic violations of wastewater discharge limits, defined here as those in which
sixty-six percent or more of all of the measurements taken during a six-month
period exceed (by any magnitude) the daily maximum limit or the average limit for
the same pollutant parameter;

2. Technica Review Criteria (TRC) violations, defined here as those in which thirty-
three percent or more of al of the measurements for each pollutant parameter taken
during a six-month period equal or exceed the product of the daily maximum limit
or the average limit multiplied by the applicable TRC (TRC = 1.4 for BOD, TSS,
fats, oil, and grease, and 1.2 for all other pollutants except pH);

3 Any other violation of a pretreatment effluent limit (daily maximum or longer-term
average) that the Control Authority determines has caused, alone or in combination
with other discharges, interference or pass through (including endangering the
health of POTW personnel or the genera public);

4. Any discharge of a pollutant that has caused imminent endangerment to human
hedlth, welfare or to the environment or has resulted in the POTW's exercise of its
emergency authority established under 9 VAC 25-31-800 F.1.f. to halt or prevent
such adischarge;

5. Failure to mest, within 90 days after the schedule date, a compliance schedule
milestone contained in aloca control mechanism or enforcement order for starting
construction, completing construction, or attaining final compliance;

6. Failure to provide, within 30 days after the due date, required reports such as
baseline monitoring reports, 90-day compliance reports, periodic self-monitoring
reports, and reports on compliance with compliance schedules,
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7. Failure to accurately report noncompliance; or

8. Any other violation or group of violations that the Control Authority determines
will adversely affect the operation or implementation of the local pretreatment

program.
8.9 RECORD KEEPING

The POTW shall develop and maintain a data management system which includes industrial user
inventory, characterization of discharge, compliance status, permit status, inspection records, sampling

records, and enforcement actions.

The POTW shall retain for a minimum of three years, al records of monitoring activities and results and
shall make such records available to the DEQ upon request. Records shall include:

1 The date, exact place, method and time of sampling and the name of the person
taking the sample;

2. The date the analysis was performed,;

3. Who performed the analysis;

4, The andytical technique/method used; and
5. The results of such anaysis.

8.10 HAZARDOUS WASTE NOTIFICATION

The POTW shadl notify itsindustrial users of their obligation to comply with applicable requirements
under Subtitle C and D of the Resources Conservation and Recovery Act (RCRA).

The distinction between hazardous waste and toxic pollutants is important to clarify. RCRA regulates
specific waste types as hazardous waste if they either exhibit certain characteristics or are listed in the
regulation. RCRA also imposes controls to ensure that designated wastes are subject to rigorous
tracking and management practices. Included in the RCRA regulated community are hazardous waste
generators, transporters and treatment, storage and disposal facilities.

By contrast, the National Pretreatment Program, established under the Clean Water Act, has a different
focus. It requires POTWs or states to control toxic pollutants discharged into sewerage systems that
may interfere with, pass through, or otherwise upset the POTW's treatment processes. The toxic
pollutants are identified in the Clean Water Act (Sections 301 and 307).

In some instances, the same pollutants are considered both toxic and hazardous under the National
Pretreatment Program and RCRA, respectively. To dleviate any confusion, the term "hazardous' is for
wastes that are transported, treated or stored and "toxic" for those wastes discharged into POTWSs and
regulated under the National Pretreatment Program.

Thefirst overlap between RCRA and pretreatment is that significant dischargers regulated under the
pretreatment program may also be hazardous wastes generators under RCRA. In fact many significant
dischargers generate hazardous wastes in the course of pretreating wastewaters (el ectroplating
wastewater treatment sludges are listed as hazardous wastes). Recognizing this fact, EPA directs
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POTWsto assist significant dischargers with RCRA compliance by notifying them of applicable
requirements.

Second, under RCRA's Domestic Sewage Exemption, any waste generator or industry may discharge
what would otherwise be considered hazardous waste into the sewer if the discharges are mixed with
domestic sewage. It ispossible therefore, that POTWs may see an increase of hazardous wastes
discharged into the sewer system as more waste generators take advantage of this exemption. Thus,
RCRA defersto the Clean Water Act and pretreatment program regulations to make sure that wastes
released to the POTWSs under the Domestic Sewage Exemption are managed properly. The overlap
caused by this exemption places a special regulatory challenge on POTWs with pretreatment programs.

The Domestic Sewage Regulations require industrial users to give written notification to the POTW,
State Waste Management Director and EPA of discharges of hazardous waste above 100kg/calendar
month. The Regulations set forth the specifics of the notification and the conditions under which the
notification isto be made. They are asfollows:

1 If the SIU discharges a hazardous waste over 100 kg/month, then they must do the full
report with substance, |D#, type discharge, estimation of mass and concentration in the
past month and estimate for the coming year;

2. If the SIU discharges any acute hazardous waste, they must do the full report as above;

3. If the SIU discharges a non-acute hazardous waste in the range of 15 — 100 kg/month,
then they must report the substance, |1D#, and type discharge; and

4. If the SIU discharges a non-acute hazardous waste of less than 15 kg/month, then they
are may report they are not discharging hazardous waste.

A third key overlap affecting municipalities is that POTWs themselves may be regulated parties subject
to RCRA requirements. A POTW that generates a dudge that either fails the extraction procedure
toxicity test or exhibits the characteristics of ignitability, corrosivity, or reactivity is considered a
hazardous waste generator and must comply with RCRA regulations. These three overlaps between
RCRA and pretreatment can affect directly how amunicipality regulates the discharge of toxic
pollutants.

It isthe responsibility of the POTW to notify their significant dischargers of compliance provisions
under RCRA to ensure that those dischargers are informed of their hazardous waste management
obligations.

8.11 ANNUAL REPORTING TO DEQ

The permittee shall submit a report annualy to the DEQ describing the permittee's pretreatment
activities over the past 12 months. In the event that the permittee is not in compliance with any
condition or requirement of his permit, the permittee shall aso include the reasons for non-compliance
and state how and when the permittee shall comply with such conditions and requirements. This annual
report is due on January 31 of each year and shall contain, but not be limited to, the information listed in
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9.0 PRETREATMENT PROGRAM MANAGEMENT —BY DEQ

DEQ's primary responsibility isto determine on an ongoing basis whether the POTW's approved
programs are being adequately implemented and whether the approved programs are effective and
consistent with the current regulatory requirements.

The oversight mechanisms are: audits of the POTWSs, with the completion of the checklist and follow-up
deficiency letters; 1U inspections, with the completion of the checklist and follow-up deficiency letters;
and regional review of annual reports provided by the POTWs.

9.1 DEQASTHE CONTROL AUTHORITY

In situations where a POTW has industrial users but no pretreatment program or developing program,
DEQ must implement Virginia s pretreatment program that was approved by EPA as part of the
delegation process in 1989. This makes DEQ the control authority in addition to the approval authority,
responsible for ensuring that al significant industrial users within the POTWS service areaareiin
compliance with applicable categorica standards and general pretreatment standards. As such, DEQ
may be responsible for the following:

1 Determining the applicability of categorical pretrestment standards,

2. Determining-the need for local limits to be developed to protect the POTW and
developing such limits;

3. Receiving and reviewing self-monitoring reports,

4. Issuing permits to significant industrial users; and

5. Conducting sampling and inspections.

When necessary, the regional offices will perform these activities with support from the Central Office.
In lieu of undertaking these responsibilities, the pretreatment coordinator may require the devel opment
of a pretreatment program with the explanation that conditiona approval may be granted upon request.

9.2 INSPECTIONS

The Memorandum of Agreement (MOA) with EPA dictates that DEQ conduct inspections of SIUs

( ). The primary purpose of these inspections is to independently verify the compliance
status of the SIU with pretreatment standards and POTW requirements. Additional objectives of the
inspection may include: 1) evaluating POTW inspection and/or sampling procedures and methods. 2)
promoting pollution prevention techniques at the site; 3) identifying potential opportunities for future P2
efforts; 4) promoting Environmental Management Systems (EMS); 5) educating the SIU about other
environmental issues and regulations concerning the site (air, waste, water); and 6) identifying potential
issues or questions for other DEQ divisions to address. Section 9.12 contains more details regarding P2
initiatives.

Only those industrial usersthat are categorical or that meet the definition of a significant industrial user
and have 25,000 GPD or greater process wastewater discharge (or 5 percent or more of the average dry
weather hydraulic or organic capacity of the POTW) need to be inspected. All the industria users the
POTW has permitted may not meet the definition of a significant industrial user. The flow criterion
should be based on total industria flow (minus sanitary) from the outset. The scope could then be
narrowed to 25,000 GPD of process wastewater when details on the flow rate and composition of any
non-contact cooling or boiler blowdown streams are obtained. Such streams need to be included if they
contain significant concentration of pollutants. Sanitary flows can be estimated on the basis of the
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number of employees when such information is available. The Virginia Sewerage Regulations list a
range from 15 to 35 GPD per person per eight hour shift. Hospitals classified by POTWs as significant,
and with flows of 25,000 GPD or more, are to be inspected.

Many POTW pretreatment coordinators have completed the Pretreatment Facility Inspection self study
course offered by the University of California a Sacramento. Information from this program is also
useful to DEQ staff conducting industrial user inspections.

It is DEQ's practice that the frequency for inspection of categorical users shall be every other year and
the frequency for SIUs (> 25,000 gpd) shall be once every 5 years. For conditional programs (non-
approved pretreatment municipalities), the ClUs shall be inspected annually. A sample five year
schedule isincluded in which may be helpful in planning an inspection schedule to even out
the work load.

A report should be completed after every inspection using the form and instructionsin

The completed report shall be placed in the SIU’sfile. A copy of the report shall be sent to the [U and
the POTW if deficiencies or violations are noted. The POTW isresponsible for ensuring the SIU
addresses the issug(s) in atimely manner. Should the POTW not agree with the reported findings of
DEQ), both parties should negotiate a resolution. If no deficiencies are identified, a copy of the report
only needs to be sent upon request of the SIU and/or POTW. At aminimum, aletter acknowledging the
inspection shall be sent to the SIU.

Note: If the regiona pretreatment coordinator deems that the POTW inspection report is sufficient, a
copy of that report may be placed in the DEQ file in lieu of completing an independent one.

Inspections are normally announced. It may be beneficia to coordinate the inspection with the POTW
to lessen the burden on the IU. If the inspection is conducted jointly with the POTW, the POTW should
take the lead in scheduling and conducting the inspection. This will allow the Pretreatment Coordinator
to evaluate the POTW’ s ingpection procedures and processes.

The following are different inspection techniques that may be used when coordinating and conducting
inspections, as well as advantages and disadvantages associated with each:

1. Announced to POTW and SIU —Advantages: Isless disruptive to SIU; provides for better
communication and relations between SIU, DEQ and POTW; provides additiona regulatory
presence; decreases likelihood of discrepancies between DEQ and POTW inspections; and
ensures availability of staff and records at SIU. Disadvantages. Difficulty in scheduling of
ingpection and less likelihood of finding hidden deficiencies or violations.

2. Announced to POTW, Unannounced to SIU — Advantages. provides additional regulatory
presence; increases likelihood of finding hidden deficiencies or violations; and decreases
likelihood of discrepancies between DEQ and POTW inspections. Disadvantages: Lesslikey
to have staff and records readily available at SIU.

3. Announced to SIU, Unannounced to POTW- Advantages: Makes for easier scheduling;
provides opportunity for SIU to comment on POTW; less threatening to SIU. Disadvantages:
POTW does not observe SIU deficiencies first hand and SIU may be confused as to whether
they answer to DEQ or the POTW.

4. Unannounced to POTW and SIU - Advantages. increases likelihood of finding hidden
deficiencies or violations; Disadvantages. POTW does not observe SIU deficiencies first hand
and the SIU islesslikely to have staff and records readily available.
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Key Components of Inspection
At a minimum, the inspection should include a thorough inspection/review of the following:

Production Area(s)

Pretreatment Area

Raw Material and Chemical Storage Area
Hazardous Waste Storage Area
Discharge Point

Sampling Point

Records Pertaining to the Permit

9.3 AUDITS

DEQ has commitments with EPA Region |11 to perform annua POTW pretreatment program
audits. The DEQ Central Office will continue to negotiate these commitments with EPA Region I11 and
notify the DEQ Regional Offices of the actual number of audits to be performed. Generally, audits will
be conducted at POTWSs with full, approved programs every year. The audit represents an evaluation of
POTW pretreatment program activities. The audit is comprehensive, covering al aspects of the POTW's
program. The audit will require follow-up time for report preparation. The audit follow-up letter should
be sent within 30 days of the completion of the audit. The time for the POTW to correct the deficiencies
pointed out in the letter should be 30 days unlessit is a change in the Lega Authority in which case 60
days should be given.

should be used as the Regiona Office audit checklist. The Regiona Office should submit
to the Central Office a copy of the transmittal letter and audit. The Regions should aso complete the
audit summary in CEDS after each audit is completed. Detailed procedures for conducting audits can be
found in EPA's "Pretreatment Compliance Inspection and Audit Manual for Approva Authorities' (duly,
1986). Regiona Offices should submit to the Central Office a quarterly list of audits scheduled and
conducted for each quarter and outlined in \

Audits are designed to provide a comprehensive review of a POTW's approved program. The audit
provides the Regional Offices the opportunity to eva uate the following components of the POTW
approved programs.

The procedures outlined in the POTW's approved program submission and the extent to which those
procedures have been followed during implementation of the program;

The legal adequacy of local ordinances, ERPs, interjurisdictional agreements, and significant discharger
permits relied upon by a POTW for the authority to carry out program responsibilities;

The adequacy of a POTW's compliance monitoring activities including the inspection of significant
dischargers facilities, the sampling and analysis of significant discharges, and the receipt and review of
significant discharger self-monitoring reports,

The adequacy of a POTW's data management or record maintenance systems to track the compliance
status of its users and to maintain records of data and reports submitted by industries; and

The adequacy of resources (i.e. personnel, equipment, and funding) available for implementation of the
POTW's pretreatment program.

In situations where a control authority has multiple POTWs under its approved pretreatment program,
pretreatment activities for each POTW must be evaluated.
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9.4 ANNUAL REPORT REVIEW

All POTWs with approved pretrestment programs are required to submit annua reports by January 31 of
each year. The Regional Offices will be responsible for reviewing these annual reports, recommending
follow-up corrections to deficiencies, and summarizing the report to Central Office (as outlined in
Section 9.6).

9.5 FILE MANAGEMENT

Each regiona office should maintain complete and well organized files on each POTW required to
implement an approved pretreatment program. It is recommended that one main file be made which
includes dl parts of the currently approved program. As different parts of the program are updated and
improved, they should be inserted into thisfile. This enables the pretreatment coordinators as well as
any other interested parties to quickly and accurately determine the contents of the approved program.

Additionaly, files should be maintained for each significant industrial user within each program. At a
minimum, the files should contain copies of the SIU permits and inspections conducted by DEQ. Other
relevant information can be included in these files as necessary.

9.6 REPORTS

Regional Pretreatment Coordinators are responsible for submitting the following reports to the Centra
Office:

A. Quarterly Reports Summary - These reports should be submitted to the Central Office within
10 days following the end of every Federal quarter (October — December, January — March,
April — June, July — September) and should contain the following information :

1 Audits scheduled and compl eted

2. Progress report and schedule of completion for developing programs

3 List of known industrial users discharging to non-pretreatment POTWSs and projected
inspection dates.

4. Compliance status of the ClUs in non-pretreatment cities

5. SIU inspections scheduled and completed

6 POTW annual reports reviewed

A blank report form isincluded as
B. Annua Report Summary — An annual report for each region is to be submitted to the Central

Office which contains copies of all the POTW pretreatment performance summaries (Appendix
N) and updated SIU lists. This report should be submitted by March 1

9.7 DATA MANAGEMENT

It is the responsibility of the DEQ as the Approva Authority to track the POTW's VPDES permit
pretreatment requirements and compliance schedule milestones to ensure that schedules for the
submission of a program are met. Additionally, appropriate records of SIU inspections and POTW
audits must be maintained in DEQ' s database. delinestes these data management
responsibilities. 1t should be recognized that each region may distribute these responsibilities
differently.
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9.8 COMPLIANCE/ENFORCEMENT

One of the most significant requirements of pretreatment program implementation is municipal
enforcement against industrial users that are in non-compliance. The success of the program requires
vigorous enforcement efforts by State and local pretreatment authorities.

Industrial discharge limits established by POTWs with approved pretreatment programs will be enforced
initialy by the POTWSs, but secondarily by the DEQ through the VPDES permit issued to the POTWSs.
DEQ's program serves as a backup to the local programs and can be implemented at the local level
where no local POTW program exists.

Regional offices have primary responsibility for verifying POTW and SIU compliance with applicable
standards and requirements. To accomplish this task the regiona offices should track the POTWs
through the CEDS database system. Enforcement actions should be taken against both POTWs and 1Us
where necessary to bring them into compliance with al requirements.

This section is intended to assist the regions in evaluating and reporting POTWS' non-compliance with
pretreatment requirements and to suggest enforcement actions where violations are of a significant
nature. Those POTWs that meet the definition of reportable non-compliance and/or significant non-
compliance (as outlined in EPA’s 1987 Guidance Document entitled “ Guidance for Reporting and
Evaluating POTW noncompliance with Pretreatment |mplementation Requirements) should be the
priorities for enforcement efforts. The definitions are:

Reportable Non-Compliance (RNC) — The EPA has developed criteria to evaluate loca
program implementation that explain and clarify the existing quarterly non-compliance report
rule. These criteriahighlight activities that the POTW are required to use to implement their
programs.

A POTW must be reported on the quarterly non-compliance report if the violation of its
Approved Pretrestment Program, its Virginia Pollution Discharge Elimination System permit, or
an enforcement order meets one or more of the following criteria:

1 Pretreatment Permit Issuance
Failed to issue or modify SIU permits for SIUs within 180-days after program

approval. Each SIUS permit must be reissued before the expiration date of the
SIU permit, unless legal authority alows for administrative continuance.

2. POTW Compliance Monitoring and Inspections

a Failed to conduct inspections and sampling of SIUs required by the
approved program or the State regulations.

b. Failed to establish and enforce self-monitoring requirements that are
necessary to monitor SIU compliance as required by the Approved
Pretreatment Program, the National Pollutant Discharge Elimination
System permit or an enforcement order.

3. POTW Enforcement

a Failed to develop, implement and enforce pretreatment standards (both
National Categorical Standards and Local Limits) in an effective and
timely manner.
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b. Failed to undertake effective enforcement against the SIUs for instances
of pass-through, interference or other violations as defined in 9 VAC
25-31, Part V11 of the Permit Regulations.

4. POTW Reporting to the Approva Authority (DEQ)

Failed to submit a pretreatment report to the State within 30 days of the due date
specified in the Virginia Pollution Elimination System permit, enforcement
order or approved program.

5. Other POTW Implementation Violations

a.  Failed to complete a pretrestment implementation compliance schedule
milestone date within 90 days of the due date.

b.  Any other violation of local program implementation requirements which
the State Director or the EPA Regional Administrator considers to be of
substantial concern.

Significant Noncompliance (SNC)- Collectively, the following criteria provide the framework
for the definition of significant non-compliance. POTWs with pretreatment violations which
meet any level of SNC should either resolve these violations on atimely basis or DEQ should
take formal enforcement actions on atimely basis. Furthermore, the POTW should be reported
to the compliance auditor if the violations of its approved pretrestment program meet any of the
following criteria

1 Failure to enforce againg pass-through and interference. The POTW is
responsible for identifying and controlling the discharge of pollutants form
industrial users that may inhibit or disrupt the plant operations or the use and
disposal of dudge. The POTW must monitor the industrial users contributions
and develop local limits to protect its operations against interference, pass
through and sludge disposal. The POTW has approved procedures to
investigate, control and eliminate interference and pass through. When an
industrial user has been identified as a cause of violations, the POTW must
respond in arapid and aggressive manner to avoid continuing problems,
consistent with the approved ERP.

2. Failure to submit pretrestment reports within 30 days. The term pretreatment
report should be interpreted to include any report required by the State from the
POTW (including the publishing of significant violators). These reports contain
information that hel ps determine compliance status.

3 Failure to meet compliance schedule milestones by 90 days or more.
Compliance schedules are frequently used to require construction of additional
treatment, corrective action to correct inadequacies in implementation, spill
prevention contingencies and counter measure plans, additional monitoring that
may be needed to attain compliance, development and revision of local limits
and other requirements. The schedules should divide the corrective actions into
major steps that can be verified. If the compliance schedule isto resolve a
violation that has occurred after the regulatory compliance deadline, the
schedule must be placed in an enforcement order.

VPDES Pretreatment Program Manual Revision Date 9/30/01
-49 -



4. Failure to issue permits to 90 percent of the significant industrial users within
180 days of the required date. Permits establish enforceable limits, monitoring
conditions and reporting requirements on the industrial user. Therefore, timely
issuance and renewal of al permitsis essential. The POTW should issue or
renew permits before expiration in accordance with their VPDES permits.
POTWs should establish a schedule for industrial usersto apply for renewal of
the permit so that atimely review and renewal can be accomplished before
expiration of the industrial user's permit.

5. Failure to inspect or sample at least 80 percent of the significant industrial users.
POTWs are required to carry out all inspections, surveillance and monitoring
procedures necessary to verify the compliance status of their industrial user.
The VPDES permit requires once a year ingpections and sampling. If the
POTW has failed to either ingpect or sample itsindustrial users in accordance
with the VDPES permit, the POTW should be reported to the compliance
auditor for its failure to inspect and sample.

6. Failure to enforce pretreatment standards and reporting requirements. All
significant industrial users are required to report twice a year to the POTWSs.
POTWSs must establish self-monitoring in the industrial users permit as a means
of securing adequate data to assess the industrial users compliance with its
permit. Theindustrial users self-monitoring must specify the location,
frequency and method of sampling of wastewater; the procedure for anaysis
and cdculation of the results; the pollutant limits and the reporting
requirements. Self-monitoring should be applied frequently enough so that in
combination with the POTW's monitoring, compliance of the significant users
can be accurately determined. The POTW must ensure al permit conditions are
met, if not the POTW must take appropriate enforcement actions in accordance
with the approved ERP. Failure on the part of the POTW to take appropriate
enforcement actions will place them in violation of the approved program and
permit and should be reported to the compliance auditor. POTW enforcement
againgt industrial users in non-compliance is an essentia element of the
POTW's approved program and is required by the VPDES permit.

The State should, in the audit and review of the annua report, determine if the
POTW isfollowing the approved program and VPDES permit requirements;
and whether the program is effective in ensuring compliance with the
pretrestment standards. Where the level of SNC of significant industrial users
is 15 percent or greater in a Six-month period, without formal POTW action and
penalties where appropriate, there is a reasonable assumption that overall the
POTW is not effectively enforcing its program. This should trigger the review
of the ordinance and/or the ERP for adequacy. The region should aso review
the nature and timeliness of actions taken by the POTW to obtain compliance
fromindividua industrial users. Most ERPs require action within 30 days of
becoming aware of the violation. The violations should be corrected within 90
days of the POTW becoming aware that the industrial user isin SNC. If not,
the POTW should issue an enforcement order with a compliance schedule for
resolution of the non-compliance within 90 days. The regions should review
the POTW's overdl actions carefully to determine whether they have routinely
evaluated the violations and contacted the significant industrial user in atimely
manner, escalating the response when compliance is not achieved. Approved
local limits are pretreatment standards and are enforceable and a POTW which
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fails to enforce the local limits should be reported to the compliance auditor.
The same criteriais applied to enforcement of local limits as that applied to the
enforcement of the National Categorical Pretreatment Standards.

7. Any other violations of concern to the regional offices might include such
violations as failure to update the industrial user inventory, failure to staff the
pretreatment program consistent with the approved program or VPDES permit,
issuance of a permit of adequate quality, failure to develop or analyze loca
limits as required by the VPDES permits or enforcement order.

Resources for determining compliance status include: annua reports, audits, industrial
ingpections, routine enforcement meetings, compliance schedule reports, and Discharge
Monitoring Reports (DMRs). Appropriate tracking records should be maintained in DEQ’s
database This provides a means for regions to forecast when reports are due
and to detect reporting violations, similar to the process for tracking DMRs and other scheduled
events. Most of the data, however, would only be indicative of potentia violations. The
apparent violations should be verified as a continuing problem before the instance of non-
complianceis reported to the compliance auditor. This guidance establishes criteriafor
determining when a POTW's failure to implement the pretreatment program requirements meets
the level of significant non-compliance. In al instances where the violations are judged to be in
SNC, the violations must be addressed on a"timely and appropriate’ basis. The definition of
"timely and appropriate” in the pretreatment program implementation is the same as for VPDES
permit violations. That is, the violations must be resolved or the State must take enforcement
actions to resolve the violations before the POTW appears on the second Quarterly Non-
compliance Report (QNCR).

Multiple POTWs— All POTWSs under a pretreatment authority should be assessed for
enforcement points for pretreatment program violations.

9.9 PROGRAM REVIEWS

Regional staff will be required to review and approve al aspects of pretreatment programs, some that
will come in with the original submission and many that will be submitted later on as the programs
undergo change. These elements are discussed in Sections 6 and 8 of this manua and EPA has
published a number of guidance documents for their review

Whenever new or revised elements of a program are submitted, Section 5 and 6 of this manua should be
referenced to determine if and what type of modification that the submission congtitutes, and the
appropriate procedures should be followed regarding submittal and review deadlines.

9.10 DETERMINATIONS REGARDING CATEGORICAL PRETREATMENT STANDARDS

Pretreatment Regulations set forth specific requirements for industrial users in specified industrial
categories which discharge to POTWSs (9 VAC 25-31-780). These requirements focus on compliance
with federally established, technology-based limits (Categorical Pretreatment Standards) and reporting
requirements. Industries in these categories must come into compliance with Categorical Pretreatment
Standards no later than three years from the effective date of the appropriate categorical standard. Local
and state standards can supersede federal standardsif they are more stringent.

Categorical Pretreatment Standards usually contain numerical limitations on the quantities of particular
pollutants that may be discharged by any facility in a designated industrial category. The standards are
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normally expressed either as concentrations (mg/l) or as mass per unit of production. A complete listing
of Categorical Standards can be found in 40 CFR Parts 400 — 471 ). EPA hasissued
Categorical Standards for a number of industries and more are being devel oped.

The driving force behind the development of Categorical Standards is EPA's national program to control
discharges of toxic pollutants into the Nation's waters. The general pretreatment regulations provide a
framework for application of the categorical regulations to specific industrial users of a POTW. An
industrial user can request from the Approva Authority a written certification as to whether they fall
within a certain category. Where the POTW makes a determination request, it must notify an affected
industrial user who may then comment on the POTW's submission to the Approval Authority. The
industrial user must make the request within 60 days after the effective date of the categorical
pretreatment standard under which it believes it may be included. In order to be considered complete,
the request must contain a statement in accordance with the regulations, describing the subcategory
which may be applicable and each statement must contain a certification attesting that the facts provided
or submitted are true. If the application is deficient, the regional office must notify the requestor in
writing of the deficiency and establish a 30-day time period for correction. If corrections are not made
within the prescribed 30 days, aletter of transmittal to the requestor should be prepared for the Regiona
Director's signature, which states the deficiencies and denies the request.

When dl information has been successfully transmitted and reviewed, a subcategory determination
should be made, accompanied by the reasons for the decision. Next, aletter of transmittal and copy of
the determination package should be sent to the EPA, Region |11 office. The Regiona Director should
sign for the Director (Central Office will provide assistance upon request). EPA then has 60 days to
waive receipt of the package, veto the determination and to make a final decision on the determination to
the requestor. Thefinal step isto prepare atransmittal |etter to the requestor of the EPA's decision, for
the Regional Director's signature.

Within 30 days of the determination, the POTW or industrial user has the right, which includes the right
of a hearing, to contest or to seek reconsideration of an adverse decision from EPA and afina written
decision must then be issued.

9.11 ADJUSTMENT DETERMINATIONS FOR CATEGORICAL STANDARDS

DEQ is required to review and provide oversight of various requests for variances and adjustments to
Categorica Pretreatment Standards. These must be submitted in writing within 180 days of the effective
date of the categorica standard. Reviews must be completed within 60 days of the receipt of the
request.

A. Fundamentally Different Factor (FDF) Variance

One type of variance is based on fundamentally different factors (40 CFR 403.13 of General
Pretreatment Regulations and 9 VAC 25-31-850 of the Permit Regulation). To obtain an FDF
variance, the industria user, POTW or other interested party must demonstrate that factors are
fundamentally different from those considered by EPA in setting the categorica standards for
the user and that the existence of the factors justifies a different discharge limit for the user.

Factors may be considered to be fundamentally different if they are different from what EPA
considered in respect to the following:

1 The nature or qudity of pollutants that are produced,;
2. The volume of the process wastewater and effluent discharged;
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3 The environmental impact of control and treatment of the raw waste load rather
than water quaity impacts;

4. The energy requirement of applying the control and trestment technology;

5. Age, size and land availability and configuration of the user's equipment or
facilities; processes employed; process changes, and engineering aspects of the
application of control technology; and/or

6. Cost of compliance with required control technology.

In order to obtain an FDF variance for aless stringent limit, the applicant must demonstrate
either that cost of compliance with the categorical pretreatment standard would be wholly out of
proportion to the removal cost considered by EPA during development of the standard or that
compliance with the standard would result in a non-water quality environmental impact
fundamentally more adverse that the impact considered in developing the standards. An FDF
variance can also be requested to obtain a more stringent pollutant limit. In addition, the
applicant must satisfy a number of other requirements which, when taken together, suggests that
these variances are the exception rather than the rule.

The Regiona Offices should review the requests and transmit a letter to the appropriate EPA
official. The letter should be signed by the Regional Director for the Director recommending
approval or denia of the request.

The letter must contain sufficient information to justify the recommendation.

B. Net/Gross Determination

A second type of variance of a categorical standard is referred to as net/gross adjustments
(General Pretreatment Regulation, Section 403.15 and Section 9 VAC-25-31-870 of the Permit
Regulation). This adjustment may be used to account for significant levels of a pollutant in an
industry's intake water. To receive such an adjustment all provisions of 40 CFR 403.15 and
Section 9 VAC-25-31-870 of the Virginia Regulation must be met.

The regiond offices should review within 30 days the request and draft a letter of response to
the POTW approving or denying the request.

C. Remova Credits

The POTW may apply to DEQ for authorization to issue removal credits for certain pollutants.
Pollutant eligibility is determined by the POTW's dludge disposal method. Removal credits may
be available for any pollutant for a POTW which co-disposes its Sudge in a municipal landfill in
accordance with 40 CFR Part 258. Part 503 should be referenced for information on land
application, distribution and marketing, or incineration. Approval procedures are the same as
for pretreatment programs. Removal credits apply only to categorical standards and the
application must be in accordance with 40 CFR Part 403.7 (9 VAC 25-31-790 of the Virginia
Regulations).

D. Combined Wastestream Formula (CWF)

Each POTW should inform the Regiond Office of instances where it believes the CWF needs to
be applied and provide a copy of the calculations resulting in the adjustment of the categorical
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standard. In this case, the Regiona Office will review the adternative limits calculated using the
combined wastestream formula and advise the POTW as to whether to proceed with the
application of the alternative limits.
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E. Solvent Toxic Organic Management Plan (STOMP)

Each POTW isresponsible for maintaining a copy of all STOMPs submitted by applicable
categorical users. The Regional Office should provide the POTW with recommendations
regarding acceptance of the STOMP or additional requirements that should be made part of the
STOMP. In conducting its review, the Regional Office should follow the criteria outlined in the
EPA Guidance Manual for Implementing Total Toxic Organics (TTO) Pretreatment Standards

).

9.12 POLLUTION PREVENTION

Pollution prevention is a very important part of a pretreatment inspector’s job. Pollution prevention isa
preventive approach to the protection of human health and the environment. The focus of pollution
prevention is on minimizing the amount of waste generated as opposed to treating and recycling wastes
after generation. The Pollution Prevention Act of 1990 establishes the Pollution Prevention Hierarchy
(Strategy) as a nationa policy, declaring that:

1. Pollution should be prevented or reduced at the source whenever feasible;

2. Pollution that cannot be prevented should be recycled in an environmentally safe manner
whenever feasible;

3. Pollution that cannot be prevented or recycled should be treated in an environmentally safe
manner whenever feasible; and

4. Disposa or other release into the environment should be used only as alast resort and should be
conducted in an environmentally safe manner.

Pollution prevention generally encompasses the following areas of endeavor:

1. Process modification, material substitution and product reformulation;

N

Improved process operation and maintenance;
3. Good operating practices (good housekeeping); and
4. Materia recycle, reuse and recovery for in-process use.

Waste Minimization is a related term primarily used in connection with hazardous wastes. Waste
minimization is the reduction of hazardous waste that is generated or subsequently treated, stored, or
disposed of. It includes any activity that results in the reduction of the total volume or quantity of
hazardous waste, or the reduction of toxicity of the hazardous waste. Under waste minimization,
activities are distinguished between source reduction and recycling.

Industrial waste treatment and pretreatment practices focus on the reduction of pollutant concentrations
in wastewater discharged from an industrial facility to minimize its impact on the wastewater treatment
plant or the environment. Treatment is basically aremedial process that satisfies hedth and safety
concerns. However, since many waste trestment processes create residual dudge that needs to be
landfilled, treatment of industrial wastewater may ssimply be shifting pollutants from one medium of the
environment to another with no net reduction. Pollution prevention is a complementary tool for
reducing the discharge of pollutants to a wastewater treatment system or the environment. It hasthe
potential of minimizing or even eiminating a particular pollutant from the wastestream. Good operating
practices could minimize the volume of waste entering the treatment system. Materia substitution could
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eliminate a pollutant altogether and a process change could eliminate a whole wastestream and the
associated environmental permit.

A basic component of pollution prevention is identifying pollutant(s) of concern, i.e., pollutants listed in
the permit. The ingpector should strive to convince industrial and commercia facilities that they can
benefit and profit from pollution prevention. In many cases, pollution prevention might be the least
expensive means of reducing unacceptable discharges. Pretreatment inspectors can point out the
benefits of pollution prevention to the users. Through pollution prevention users can:

1. Reduce waste monitoring, treatment and disposal costs;

2. Reduce raw materia use, feedstock purchases and manufacturing costs,

3. Reducing operation and maintenance costs,

4. Increase productivity and reduce off-gpecification products,

5. Reduce regulatory liability and compliance costs;

6. Reduce hazards to employees through exposure to chemicals;

7. Improve public image and employee moral; and

8. Reduce potential liability associated with toxic/hazardous waste(s).
The role of the pretreatment inspector should be to use pollution prevention as atool to improve the
environmenta performance of the user. The inspector should advise the user of sources that will
provide the necessary education and tools to conduct a facility pollution prevention assessment. The
ingpector should be the initial contact to direct the user towards sources that can advise the user on
techniques to improve their environmental performance. Through pollution prevention, the inspector
may find the tool to modify the user’s operation to such a degree that the regulatory burden of a permit

becomes unnecessary, thus reducing the workload of both the inspector and the user while protecting our
environment.
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Sour ces of Information:

1) National Environmental Publications Information (NEPI) home page at www.epa.gov/cincl/.

2) EPA Office of Water Resources Center (WRC)

U.S. Environmental Protection Agency

The Office of Water Resource Center (WRC)
Mail Code 4100

401 M Street , SW

Washington D.C. 20460

(202) 260-7786 (phone)
(202 260-0386 (fax)
center.water-resourc@epa.gov

3) EPA Region 11

Pretreatment Coordinator (3WP24)
U.S. Environmental Protection Agency
1650 Arch Street

Philadel phia, PA 19103-2029

(215) 814-5790 (phone)
(215) 814-2302 (fax)

4) National Technical Information Services (NTIS) 5) National Center for Environmental Publications (NCEP)

National Technical Information Service
5285 Port Royal Road
Springfield, VA 22161

(800) 553-NTIS (phone)
(703) 605-6000 (phone)
(703) 321-8547 (fax)
orders@ntis.fedworld.gov

6) Educational Resources Information Center (ERIC)

The George Washington University Institute for the Environment
Rice Hall, Suite 603

2121 Eye Street, NW

Washington, DC 20052

(202) 994-3366 (phone)
(202) 994-0723 (fax)

greenu@gwis2.circ.gwu.edu

EPA Publications:

National Center for Environmental Publications
11029 Kenwood Road
Cincinnati, OH 45242

(513) 891-6561 (phone)

= Aluminum, Copper, and Nonferrous Metals Forming and Metal Powders Pretreatment Standards; December, 1989

= CERCLA Site Dischargers to POTWs Guidance Manual; August, 1990

= Control Authority Pretreatment Audit Checklist and Instructions; May, 1992

= Control of Slug Loadings to POTWs. Guidance Manual; February, 1991

=  Environmental Regulations and Technology; The National Pretreatment Program; July, 1986

= Guidance for Conducting a Pretreatment Compliance Inspection; September, 1991

=  Guidance for Developing Control Authority Enforcement Response Plans; September, 1989

= Guidance for Reporting and Evaluating POTW Noncompliance with Pretreatment Requirements; September, 1987

=  Guidance for Battery Manufacturing Pretreatment Standards; August, 1987

=  Guidance Manual for Electroplating and Metal Finishing Pretreatment Standards; February, 1984

=  Guidance Manual for Implementing Total Toxic Organics (TTO) Pretreatment Standards; September, 1985


http://www.epa.gov/nepis/
http://www.center.water-resourc@epa.gov
http://www.ntis.gov/
http://www.eric.ed.gov/index.html

Guidance Manual for Iron and Steel Manufacturing Pretreatment Standards; September, 1985
Guidance Manual for Leather and Tanning Pretreatment Standards; September 1986

Guidance Manual for POTW Pretreatment Program Devel opment; October, 1983

Guidance Manual for POTWs to Calculate the Economic Benefit of Noncompliance; September, 1990
Guidance Manual for Preparation and Review of Removal Credit Applications; July, 1985

Guidance Manua for Preventing Interference at POTWs; September, 1987

Guidance Manual for Pulp, Paper, and Paperboard and Builders' Paper and Board Mills Pretreatment Standards; July,
1984

Guidance Manual for the Control of Wastes Hauled to Publicly Owned Treatment Works

Guidance Manua for the Identification of Hazardous Wastes Delivered to Publicly Owned Treatment Works by Truck,
Rail, and Dedicated Pipe; June, 1987

Guidance Manua for the Use of Production-Based Pretreatment Standards and the Combined Wastestream Formul g;
September, 1985

Guidance Manual on the Development and Implementation of Local Discharge Limitations Under the Pretreatment
Program; December, 1987

Guidance on Evaluation, Resolution, and Documentation of Analytical Problems Associated with Compliance
Monitoring; June, 1993

Guidance to Protect Workers from Toxic and Reactive Gases and Vapors; June, 1992

Guides to Pollution Prevention —Municipal Pretreatment Programs; October, 1993

Industrial User Inspection and Sampling Manual for POTWs; April, 1994

Industrial User Permitting Guidance Manual; September, 1989

Introduction to the National Pretreatment Program; February, 1999

Model Pretreatment Ordinance; June, 1992

Multijurisdictional Pretreatment Programs. Guidance Manual; June, 1994

National Pretreatment Program: Report to Congress; July, 1991

NPDES Compliance Inspection Manual; September, 1994

Permitting Guidance for Semiconductor Manufacturing Facilities (April, 1998)

POTW Sludge Sampling and Analysis Guidance Document; August, 1989

PRELIM Users Guide, Version 5.0; January, 1997

Pretreatment Compliance Inspection and Audit Manual for Approval Authorities; July, 1986
Pretreatment Compliance Monitoring and Enforcement Guidance; September, 1986

Pretreatment Facility Inspection: A Field Study Training Program; 1991

Procedures Manual for Reviewing a POTW Pretreatment Program Submission; October, 1993
RCRA Information on Hazardous Wastes for Publicly Owned Treatment Works, September, 1985
Report to Congress on the Discharge of Hazardous Wastes to Publicly Owned Treatment Works; February, 1986

Supplemental Manual on the Development of Local Discharge Limitations Under the Pretreatment Program;
Residential and Commercial Toxic Pollutant Loadings and POTW Removal Efficiency Estimation; May, 1991

Waste Minimization Opportunity Assessment Manual — July, 1988



Miscellaneous Publications
DEQ's Guidance Manual for POTWs (November 9, 1995)

General Pretreatment Regulations (40 CFR 403)

Overview of Selected EPA Regulations and Guidance Affecting POTW Management

Pretreatment |mplementation Review Task Force - Final Report to the Administrator (January, 1985)

Nonindustrial Wastewater Pollution Can Be Better Managed - GAO Report (December, 1991)

Action Needed to Control Radioactive Contamination at Sewage Treatment Plants - GAO Report (May 1994)
Performance M easurement and the National Industrial Wastewater Pretreatment Program - AMSA Study (July,1994)
Improving Industrial Pretreatment: Success Factors, Challenges, and Project Ideas (October, 1996)

Sharing the Load: Effluent Trading for Indirect Dischargers
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#%°7,  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

3 "5 REGION il
(M; 841 Chestnut Buiiding
p— Philadeiphia, Pennsylvania 19107

APHIQ:@BE

Honorable Gerald L. Baliles
Governor of Virginia
Richmond, Virginia 23219

Dear Governor Baliles:

It is with great pleasure that I am today approving
the Commonwealth of Virginia's National Pollutant Discharge
Elimination System (NPDES)} Pretreatment Program ln accordance
with the General Pretreatment Regulations for Existing and
New Sources of Pollution, 40 CFR Part 403. I am also
herewith authorizing the Commonwealth of Virginia to
adninister the Natifonal Pretreatment Program as it applies
to municipalities and industries within the Commonwealth,

You and your staff are to be congratulated for the
diligent effort put forth in moving to assume administration
of this important environmental program. We look forward
t> working with you and the State Water Control Board in
continuing our efforts toward the prevention and control of
water pollution in the Commonwealth of Virginia.

- y

= ,/. ,}ﬂ//é///é# RN AP
L{.//{.[(‘{,(L-ff’ SR At ead
Stanley. L. Laskowski

Z .
'7:\ Acting Regional Administiator

Sincerely,

cc: Richard Burton SWCB
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MEMORANDUM OF AGREEMENT
BETWEEN THE
VIRGINIA STATE WATER CONTROL BOARD
AND THE
UNITED STATES ENVIRONMENTAL PROTECTICON AGENCY, REGION III

The Memorandum of Agreement (MOA) between the Virginia State Water Control
Board (hereinafter SWCB) and the Administrator of the United States Environ-
mental Protection Agency (here1nafter EPA) and approved on March 31, 1975 and
amended on February 9, 1982, is hereby modified to define the SWCB and EPA
responsibilities for the establishment, implementation and enforcement of the
National Pretreatment Program pursuant to Section 307, and 40Z2(B) of the Clean
Water Act (hereinafter the Act) as follows:

The SWCB has primary responsibility for:
(a) Enforcing against prohibitive discharges in accordance with the Act;

(b) Applying and enforcing National Categorical Pretreatment Standards
established by the EPA in accordance with Section 307(b) and (c) of
the Act, local Publicly Owned Treatment Works (POTW) standards and
State standards, whichever apply or are more stringent;

(c) Reviewing and appraving POTW Pretreatment Programs in accordance with
the Act;

(d) Requiring, where appropriate, Pretreatment Program deve]opment and
implementation in NPDES permits issued to POTWs;

(e) Overseeing POTW Pretreatment Programs in accordance with the Act;

(f) Regulating industrial dischargers to POTWs without Pretreatment
Programs;

(f) Requiring industrial waste surveys in accordance with the Act; and

(h} Requiring POTWs with approved Pretreatment Programs, or those develop-
ing a program, to develop and enforce specific 1imits upon all
industrial users where pollutants cause interference or pass- through
to ensure compliance with the NPBES permits.

EPA will oversee the SWCB Pretreatment Program operations consistent with the
Act and this MOA.

The SWCB shall perform inspection, surveillance and monitoring activities which
will determine, independent of information supplied by the POTW, compliance and
non-compliance by the PQTW with pretreatment requirements incorporated into the



POTW permit; and carry out imspection, surveillance and monitoring aclivities
which will determine, independent of information supplied by the industrial
user, whether the industrial user is in compliance with Pretreatment Standards.

The EPA Regional Water Division Director will be provided 30 days to review and
comment upon, object to, or make recommendations with respect to proposed major
POTW NPDES permits or modifications and pretreatment conditions. However, if
the Water Division Director so requests in writing, an additional 30 days shall
be given for such review. The EPA Regional Water Division Director shall
notify the SWCB in writing within the allowed period that the EPA concurs or
objects to the State’s determination. If EPA objects to certain conditions it
shall set forth the reasons for the objection(s) and the action(s) that must be
taken by the SWCB to remove the objection.

National Pretreatment Standards; Categorical Standards

The SWCB shall review requests from industrial users or POTWs for certification
as to whether the industrial user does or does not fall within a particular
industrial category. The SWCB will make a written determination for each
request stating the reasons for the determination. The SWCB shall then forward
its findings, together with a copy of the request and any necessary supporting
information, to the EPA Regional Water Division Director for concurrence. If
the Water Division Director does not ogverrule the SWCB decision within 60 days
after receipt thereof, the SWCB findings are final. When the original request
is submitted to the EPA Water Division Director such requests will be forwarded
to the SWCB for an initial determination then sent back to EPA for concur-
rence. Where the Water Division Jirector elects to overrule the SWCB decision,
the Water Division Director’s determination will be forwarded to SWCB for
review.

The State Agency will have 30 days from the receipt of the determination to
comment. At the end of that period, the Water Division Director shall consider
any comments received and shall make a final determination. A copy of the
final determination shall be sent to the requestor and to the SWCB.

Variances from Categoricai Pretreatment Standards for Fundamentally Different
Factors '

The SWCB shall make an initial finding on all requests from industrial users
for variances from categorical Pretreatment Standards, where the request is
based on the allegation of the existence of fundamentally different factors.
Where the SWCB’s initial finding is to approve the request, the finding,
together with the request and supporting information, shall be forwarded to the
EPA Regional Water Division Director for a final determination. The SWCB may
deny, but not approve and implement the fundamentally different factor(s) vari-

ance request until written approval has been received from the Water Division
Director.

Net/Gross

Any pretreatment request for net/gross determinations received by the SWCB will

Q: forwarded to the EPA Water Division Director for determination of eligibil~
jty.



Qther Provisions

Nothing in this agreement is intended to affect any pretreatment requirement,
including any standards or prohibitions established by State or local law, as
long as the State or local requirements are not less stringent than any set
forth .in-the National Pretreatment Program, or other requirements or prohi- .
b1t1ons estabTished under the Act or Federal requlations.

Nothing in this mod1f1catron shall be construed to Timit the authority of"the.
EPA to take action pursuant to Sections 204, 208, 301, 304, 306, 307, 308,.309,
311, 402, 404, 405, 501, or other Sections of the Act (33 U.S.C. 1251 gt seq).

The Virginia State Water Control Board will update its Pretreatment Regulation
to assure its compatibility with federal regulations.

This modification will become effective upon the U.S. EPA Regional Administra-
tor’s approva’ of the SWCB’s Pretreatment Program applicat1on

/’R1chard N. Burton, /
Executive Director _ eg1ona1 Administrator, Reg1;g:f{3
Virginia State Water Control Board /f1ronmenta1 ProtectioirAgency
_Date: =3 /?’] Date 7/
| l



APPENDIX D — EPA Waiver Letter for Review of Local POTW Program
Modification and Approval, January 29, 1991




O Ty, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

"y REGION I
i: 3 841 Chestrut Building
Sy Philadelphia, Pennsyivania 19107

JAN 29 1991

Lavern H. Corkran

Environmental Engineer Consultant
Office of Engineering Applications
Virginia State Water Control Board
2111 North Hamilton Street

P.O. Box 11143

Richmond, VA 23230-1143

Dear Corky:

This letter is to clarify the role of Region III in the
pretreatment program in Virginia. The Permits Enforcement Branch
does not have the resources to review and comment on local program
modifications and approvals. Specific cases may cause us to
request coplies of program documents from time to time, however this
would be the exception rather than the rule. These files remain
subject to review as part of periodic oversight inspection of the
SWCE program.

Region III and its pretreatment coordinator will try to assist
you and give you guidance to enable the Board to carry out the
responsibilities delegated to you. We have every confidence that
you will continue to do the thorough job on these reviews that you
have in the past.

If you have any questions, feel free to contact me at (215)
597-8211.

Sincerely,

-

}/
, Cen -
Kenneth J. Cox, Chief
Program Development Section
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Alphabetically

Aluminum Forming 40 CFR Part 467

Asbestos Manufacturing 40 CFR Part 427

Battery Manufacturing 40 CFR Part 461

Canned and Preserved Fruits and Vegetables 40 CFR Part 407
Canned and Preserved Seafood 40 CFR Part 408
Carbon Black Manufacturing 40 CFR Part 458
Centralized Waste Treatment 40 CFR Part 437
Cement Manufacturing 40 CFR Part 411

Coa Mining 40 CFR Part 434

Coil Coating 40 CFR Part 465

Copper Forming 40 CFR Part 468

Dairy Products 40 CFR Part 405

Electrical and Electronic Components 40 CFR Part 469
Electroplating 40 CFR Part 413

Explosives Manufacturing 40 CFR Part 457

Feedlots 40 CFR Part 412

Ferroalloy Manufacturing 40 CFR Part 424

Fertilizer Manufacturing 40 CFR Part 418

Glass Manufacturing 40 CFR Part 426

Grain Mills 40 CFR Part 406

Gum and Wood Chemicals Manufacturing 40 CFR Part 454
Hospitals 40 CFR Part 460

Ink Formulating 40 CFR Part 447

Inorganic Chemicals Manufacturing 40 CFR Part 415
Iron and Steel Manufacturing 40 CFR Part 420
Landfills 40 CFR Part 445

Leather Tanning and Finishing 40 CFR Part 425
Meat Products 40 CFR Part 432

Metal Finishing 40 CFR Part 433

Metal Molding and Casting 40 CFR Part 464

Mineral Mining and Processing 40 CFR Part 436
Nonferrous Metals 40 CFR Part 421

Nonferrous Metal Forming 40 CFR Part 471

Oil and Gas Extraction 40 CFR Part 435

Ore Mining and Dressing 40 CFR Part 440

Organic Chemicals, Plastics and Synthetic Fibers 40 CFR Part 414
Paint Formulating 40 CFR Part 446

Paving and Roofing Materials 40 CFR Part 443
Pesticide Chemicals 40 CFR Part 455

Petroleum Refining 40 CFR Part 419

Pharmaceutical Manufacturing 40 CFR Part 439
Phosphate Manufacturing 40 CFR Part 422
Photographic Processing 40 CFR Part 459

Plastics Molding and Forming 40 CFR Part 463
Porcelain Enameling 40 CFR Part 466

Pulp, Paper and Paperboard 40 CFR Part 430

Rubber Processing 40 CFR Part 428

Secondary Treatment 40 CFR Part 133

Soaps and Detergents 40 CFR Part 417

Steam Electric Power Generation 40 CFR Part 423
Sugar Processing 40 CFR Part 409

Textile Mills 40 CFR Part 410

Timber Products 40 CFR Part 429

Toxic Pollutant Effluent Standards 40 CFR Part 129
Transportation Equipment Cleaning 40 CFR Part 442
Waste Combustors 40 CFR Part 444

Numericaly (40 CFR Part....)

129 - Toxic Pollutants

133 - Secondary Treatment
405 - Dairy Products

406 -Grain Mills

407 -Canned and Preserved Fruits and V egetables Processing

408 - Canned and Preserved Seafood Processing
409 - Sugar Processing

410 - Textile Mills

411 - Cement Manufacturing

412 - Feedlots

413 - Electroplating

414 - Organic Chemicals, Plastics, and Synthetic Fibers
415 - Inorganic Chemicals Manufacturing
417 - Soap and Detergent Manufacturing
418 - Fertilizer Manufacturing

419 - Petroleum Refining

420 - Iron and Steel Manufacturing

421 - Nonferrous Metals Manufacturing
422 - Phosphate Manufacturing

423 - Steam Electric Power Generating

424 - Ferroaloy Manufacturing

425 - Leather Tanning and Finishing

426 - Glass Manufacturing

427 - Asbestos Manufacturing

428 - Rubber Manufacturing

429 - Timber Products Processing

430 - Pulp, Paper, and Paperboard

432 - Meat Products

433 - Metal Finishing

434 - Coal Mining

435 - Oil and Gas Extraction

436 - Mineral Mining and Processing

437 - The Centralized Waste Treatment

439 - Pharmaceutical Manufacturing

440 - Ore Mining and Dressing

442 - Transportation Equipment Cleaning
443 - Paving and Roofing Materials (Tars and Asphalt)
444 - Waste Combustors

445 - Landfills

446 - Paint Formulating

447 - Ink Formulating

454 - Gum and Wood Chemicals Manufacturing
455 - Pesticide Chemicals

457 - Explosives Manufacturing

458 - Carbon Black Manufacturing

459 - Photographic Processing

460 - Hospital

461 - Battery Manufacturing

463 - Plastics Molding and Forming

464 - Metal Molding and Casting

465 - Coil Coating

466 - Porcelain Enameling

467 - Aluminum Forming

468 - Copper Forming

469 - Electrical and Electronic Components
471 - Nonferrous Metals Forming and Metal Powders



APPENDIX F — Checklist for Reviewing POTW Pretreatment Submissions




9VAC 25-31-810 B.1.-4. POTW Pretreatment Programs and/or Authorization to Revise

Pretreatment Standards. Submission for Approval

A. A POTW requesting approva of a POTW Pretreatment Program shall develop a program
description which includes the information set forth in paragraphs B.1. through 4. of this section.

Regulation
Citation

Regulation Requirements

YES

Section of
POTW'’s
Submission

NO

B.1.

Does the submission contain a statement from the City Solicitor or acity official actingina
comparable capacity (or the attorney for those POTW’ s which have independent legal counsel)
that the POTW has authority adequate to carry out the programs described in 9 VAC 25-31-

800?

B.la.

Does the statement identify the provision of the legal authority under 9 VAC 25-31-800 F.1.
which provides the basis for each procedure under 9 VAC 25-31-800 F.2?

9VAC 25-31-800 F. LEGAL AUTHORITY

F.1.

Does the POTW operate pursuant to legal authority enforcesblein federd, state or
local courts, which authorizes or enables the POTW to apply and to enforcethe
requirements of Sections 307(b), (c) and (d), and 402(b)(8) of the CWA and any
regulations implementing those sections? (Such authority may be contained in a
statute or ordinances which the POTW is authorized to enact, enter into or
implement, and which are authorized by state law.)

F.la

Doesthe legal authority enable the POTW to deny or condition new or increased
contributions of pollutants, or changesin the nature of pollutantsto the POTW by
Industrial Users where such contributions do not meet applicable Pretreatment
Standards and Requirements or where such contributions would cause the POTW
to violate its VPDES permit:

F.1b.

Doesthelegal authority require compliance with applicable Pretreatment
Standards, and Requirements by Industrial Users?

F.lc

Doesthelegal authority control through permit, or order the contribution to the
POTW by each industrial User to ensure compliance with applicable Pretrestment
Standards and Requirements? (In the case of Industrial Usersidentified as
significant 9 VAC 25-31-10, this control shall be achieved through permits or
equivaent individual control mechanismsissued to each such user.) Such control
mechanisms must be enforceable and contain, at a minimum, the following
conditions:

Fic()

Isastatement of duration (in no case more than five years) included?

F.1.c(2)

Isthere a statement of non-transferability without, at a minimum, prior notification
tothe POTW and provision of acopy of the existing control mechanism to the new
owner or operator?

F1c(d)

Arethe effluent limits based on applicable general pretreatment standardsin this
part, categorical pretreatment standards, locd limits, and the Law?

F1c()

Are the self-monitoring, sampling, reporting, notification and record keeping
requirements, including an identification of the pollutants to be monitored,
sampling location, sampling frequency, and sample type, based on the applicable
genera pretreatment standardsin this part, categorical pretreatment standards, local
limits, and the Law?

F1c(5)

|s a statement of applicable civil and criminal pendlties for violation of
pretreatment standards and requirements included?

F1c.(6)

Arethere any applicable compliance schedul es (which may not extend beyond
applicable federal deadlines)?

FLd()

Doesthe lega authority require the development of a compliance schedule by each
Industrial User for the installation of technology required to meet applicable
Pretrestment Standards and Requirements?

FL1d(2

Doesthe legal authority require the submission of all notices and self-monitoring
reports from Industrial Users as are necessary to assess and assure compliance by

Industrial Users with Pretreatment Standards and Requirements, including but not
limited to the reportsrequired in 9 VAC 25-31-840?

F.le

Doesthe legal authority, at aminimum, alow the POTW to carry out al
inspection, surveillance and monitoring procedures necessary to determine,
independent of information supplied by Industrial Users, compliance or
noncompliance with applicable Pretreatment Standards and Requirements by
Industrial Users? Representatives of the POTW shall be authorized to enter any
premises of any Industrial U

F.1.f.

Doesthe lega authority, at aminimum, alow the POTW to obtain remediesfor
noncompliance by any |U with any Pretreatment Standard and Requirement? All
POTWs shall aso have the authority to seek or assess civil or criminal penaltiesin
at least the amount of $1,000 aday for each violation, and (after informal notice to
the discharger) to immediately and effectively halt or prevent any discharge of
pollutants to the POTW which reasonably appears to present an imminent
endangerment to the health or welfare of persons, or which presents (or may
present) an endangerment to the environment, or which threatensto interfere with
the operation of the POTW.




Regulation
Citation

Regulation Requirements

YES

Section of
POTW's
Submission

NO

F.l.g.

Doesthe lega authority, at a minimum, comply with the confidentiality
requirements set forth in 9 VAC 25-31-860? (Any information submitted to the
DEQ pursuant to this part may be claimed as secret formulae, secret processes or
secret methods, other than effluent data, by the submitter. Any such claim will be
considered under the conditions of 9 VAC 25-31-80 — see remainder of paragraph.
Any such claim must be asserted at the time of submission in the manner
prescribed on the application form or instructions or, in the case of other
submissions, by stamping the words “ secret formulae, secret processes or secret
methods’ on each page containing such information. Claims of confidentiality for
the following information will be denied: name and address of any permit applicant
or permittee; permit applications, permits, and effluent data; and information
required by VPDES application forms and any attachments used to supply
information required by the forms.)

B.1b.

Does the program description identify the manner in which the POTW will implement the
program reguirements set forth in 9 VAC 25-31-800, including the means by which
Pretreatment Standards will be applied to individual Industrial Users?

9VAC 25-31-800 F.2. PROCEDURES

F.2.

Has the POTW devel oped and implemented procedures to ensure compliance with
therequirements of aPretreatment Program?

F.2a

At aminimum, do these procedures enable the POTW to identify and locate all
possible IUswhich might be subject to the POTW Pretreatment Program? Any
compilation, index or inventory of 1Us made under this paragraph shall be made
available to the DEQ upon request.

F.2.b.

At aminimum, do these procedures enable the POTW to identify the character and
volume of pollutants contributed to the POTW by thelUs identified under F.2.a.?
This information shall be made available to the DEQ upon request.

F.2.c.

At aminimum, do these procedures enable the POTW to notify [Us identified
under F.2.a. of this section, of applicable Pretreatment Standards and any
applicable requirements under Sections 204(b) and 405 of the CWA and Subtitles
C and D of the RCRA? Within 30 days of approva pursuant to 9 VAC 25-31-800
F.6. of alist of Significant Industrial Users, notify each SIU of its status as such
and of all requirements applicableto it asaresult of such status.

F.2d.

At aminimum, do these procedures enable the POTW to receive and analyze self-
monitoring reports and other notices submitted by |Us in accordance with the self-
monitoring requirementsin 9 VAC 25-31-840 (See Reporting Requirements for
POTWs and Industrial Users)?

F.2e

At aminimum, do these procedures enable the POTW to randomly sample and
analyze the effluent from industrial users and conduct surveillance activitiesin
order to identify, independent of information supplied by industrid users,
occasiond and continuing non-compliance with pretreatment standards?

At aminimum, do these procedures enable the POTW to inspect and sample the
effluent from each S|U at least once ayear?

At aminimum, do these procedures enable the POTW to evaluate, at least once
every two years, whether each such SIU needs a plan to control slug discharges? A
slug discharge is any discharge of a non-routine, episodic nature, including but not
limited to an accidenta spill or non-customary batch discharge.

F2e()

If the POTW decides that aslug control plan is needed, will the plan contain, at a
minimum, adescription of discharge practices, including non-routine batch
discharges?

F.2e(2)

If the POTW decides that aslug control plan is needed, will the plan contain, at a
minimum, a description of stored chemicals?

F.2.e(3)

If the POTW decidesthat a slug control plan is needed, will the plan contain, at a
minimum, procedures for immediately notifying the POTW of slug discharges,
including any discharge that would violate a prohibition under 9 VAC 25-31-770 B
(pollutants which create afire or explosion hazard; corrosive structural damage;
discharges with pH lower than 5.0; solid or viscous pollutants in amounts which
will cause obstruction to the flow resulting in interference; any pollutant, including
oxygen demanding pollutants like BOD, released in a discharge a aflow rate
and/or pollutant concentration which will cause interference; heat in amounts
which will inhibit biological activity; heat in such quantities that the temperature at
the POTW exceeds 40°C or 104°F; petroleum oil, nonbiodegradable cutting oil,, or
products of mineral il origin in amounts that will cause interference or pass
through; pollutants which result in the presence of toxic gases, vapors, or fumes
within the POTW in aquantity that may cause acute worker health and safety
problems; or any trucked or hauled pollutants, except at discharge points
designated by the POTW), with procedures for follow-up written notification
within five days?




Regulation
Citation

Regulation Requirements

YES

Section of
POTW's
Submission

NO

F2e(d)

If the POTW decides that aslug control plan is needed, will the plan contain, at a
minimum, procedures to prevent adverse impact from accidentd spills, including
inspection and maintenance of storage areas, handling and transfer of materials,
loading and unloading operations, control of plant site run-off, worker training,
building of containment structures or equipment, measures for containing toxic
organic pollutants (including solvents), and/or measures and equipment necessary
for emergency response?

F.2.f.

At aminimum, do these procedures enable the POTW to investigate instances of
noncompliance with Pretreatment Standards and Requirements, asindicated in the
reports and notices required under 9 VAC 25-31-840, or indicated by analysis,
inspection, and surveillance activities described in paragraph F.2.e. of this section.
Sample taking and analysis and the collection of other information shall be
performed with sufficient care to produce evidence admissible in enforcement
proceedings or in judicial actions.

F.2.0.

At aminimum, do these procedures enable the POTW to comply with the public
participation requirements of the Code of Virginiaand 40 CFR Part 25 (1999) in
the enforcement of national pretreatment standards? These procedures shall
include provision for at least annua public notification, in the largest daily
newspaper published in the municipality in which the POTW islocated, of
industria userswhich, at any time during the previous twelve months werein
significant noncompliance with applicable pretreatment requirements. AnlU isin
Significant Noncompliance (SNC) if its violation meets one or more of the
following:

(1) Chronic violations of limits- 66% or more of measurements taken during a 6-
month period equal or exceed the daily max or the average limit

(2) Technical Review Criteria (TRC) — 33% or more of the pollutant
measurements taken during a 6-month period equal or exceed the product of the
daily max or average limit timesthe applicable TRE (1.4 or 1.2)

(3) Any other violation of apretreatment effluent limit that has been determined to
cause interference or pass through (including endangering the health of POTW
personnel or general public)

(4) Any discharge of apollutant that has caused imminent endangerment to human
health, welfare or to the environment or has resulted in the POTW halting or
preventing the discharge

(5) Failureto meet, within 90 days after the schedule date, a compliance schedule
milestone contained in aloca control mechanism or enforcement order for starting
construction, completing construction, or attaining final compliance

(6) Failureto provide, within 30 days after the due date, required reports such as
baseline monitoring reports, 90-day compliance reports, periodic self-monitoring
reports, and reports on compliance with compliance schedules

(7) Failureto accurately report noncompliance

(8) Any other violation or group of violations which the Control Authority
determines will adversely affect the operation or implementation of the local
pretreatment program

B.l.c.

Identify how the POTW intends to ensure compliance with Pretreatment Standards and
Requirements, and to enforce them in the event of noncompliance by Industrial Users.

9VAC 25-31-800F. 4. LOCAL LIMITS

F.4.

Has the POTW developed local limits as required in 770 C.1. using current
influent, effluent and dudge data, or demonstrated that they are not necessary?

9 VAC 25-31-800 F.5. ENFORCEMENT RESPONSE PLAN ERP

F.5.

Has the POTW developed and implemented an enforcement response plan? This
plan shall contain detailed procedures indicating how a POTW will investigate and
respond to instances of industria user noncompliance.

F.5a

Does the plan, at a minimum, describe how the POTW will investigate instances of
noncompliance?

F.5.b.

Doesthe plan, at a minimum, describe the types of escalating enforcement
responses the POTW will take in response to all anticipated types of industrial user
violations and the time periods within which responses will take place?

F.5.c.

Doesthe plan, at aminimum, identify (by title) the official (s) responsible for each
type of response?

F.5.d.

Doesthe plan, at aminimum, adequately reflect the POTW’ s primary
responsibility to enforce all applicable pretreatment requirements and standards as
detailed in 800 F.1. and F.2.?

B.2.

A copy of any statutes, ordinances, regulations, agreements or other authorities relied upon by
the POTW for its administration of the Program which meet the requirements of 9 VAC 25-31-
800 F.1. This Submission shall include a statement reflecting the endorsement or approval or
thelocal boards or bodies responsible for supervising and/or funding the POTW Pretreatment
Program if approved.




Regulation
Citation

Regulation Requirements

YES

Section of
POTW's
Submission

NO

9VAC 25-31-800F.3.  FUNDING

F.3. Doesthe POTW have sufficient resources and qudlified personnel to carry out the
authorities and procedures described in F.1. and F.2. above? In some limited
circumstances, funding and personnel may be delayed where the POTW has
adequate legal authority and proceduresto carry out the Pretreatment Program. (see
810B.and C.)

Doesthe POTW have aworkable organization to integrate elements of the program? *

Isthere a staff of appropriate size and training to carry out program requirements? *

Are there necessary equipment and supplies to fulfill monitoring and other program needs? *

Arethere adequate funds to support the program?*

B.3.

Isthere abrief description (including organization charts) of the POTW organization which will
administer the Pretreatment Program? If more than one agency isresponsible for administration
of the Program the responsible agencies shall be identified, their respective responsibilities
delineated, and the procedures for coordination set forth in an interjurisdictional agreement.

Is there an employee or contractor assigned to sampling and inspection duties? *

Isthere an employee or contractor assigned to perform laboratory analysis?*

Isthere an employee or contractor assigned to provide the legal assistance?*

Isthere an employee or contractor assigned to provide for program administration? *

Isthere an employee designated to provide legal assistance to the POTW, and to initiate formal
legal formal legal actions against violators, including injunctive relief when necessary? *

B.4.

Isthere adescription of the funding levels and full and part-time manpower available to
implement the Program?

Have costs been estimated for procurement, operation, and maintenance of necessary sampling
and anaytical equipment?*

Have costs been estimated for sampling and monitoring of thelUs and POTW systems? *

Have costs been estimated for [aboratory analysis (both in-house and contract services? *

Have costs been estimated for technical assistance? *

Have costs been estimated for legal assistance? *

Have costs been estimated for program administration? *

Taken from the EPA Guidance Manua for POTW Program Development, Oct 1983




DEQ Sewer Use Ordinance Checklist

County/Town of

— Sewer Use Ordinance Adopted

EPA’s Model Ordinance may be used but care should be given that it is customized to the individual POTW
and it should be noted that all sections are not mandatory. The EPA model ordinance and legal authority
checksheets can be found at http://www.epa.gov/reg3wapd/pretreatment/downl oads.htm

Regulation Reguirements gl:gnl\gnogsl /x fuol;;tnii;tned Ordinance Comments
L ocation N
A. DEFINITIONS (TO ESTABLISH PROGRAM SCOPE)
1. Interference[9 VAC 25-31-10] 141L. Y| Divll, Sect 92
2. Pass-through [9 VAC 25-31-10] 1.4P. Y| Div I, Sect 92
3. Industrial user (or equivaent) [9 VAC 25-31-10] (“User” in EPA MO) 14 GG. Y| Divll, Sect 92
4. New source[9 VAC 25-31-10] 14 N. Y| Div ll, Sect 92
5. Categorical Pretreatment Standards (or equivalent) [9 VAC 25-31-10] 14E. Y| Divll, Sect 92
6. Significant industrial user [9 VAC 25-31-10] 14 AA. Y| Divll, Sect 92
7. Significant non-compliance [9 VAC 25-31-800 F.2.g] (Optional) 9.A—H. Y| Div I, Sect 92
8. Slug Load or Slug [9 VAC 25-31-800.F.2.e & 9 VAC 25-31-840.F] 14 BB. Y| Divll, Sect 92
9. Pretreatment Requirement [9 VAC 25-31-10] (New in 2001(EPAMO)) 14U. Y| Divll, Sect 92
B. REGULATIONS AND PROCEDURES REGARDING BUILDING
SEWERS AND CONNECTIONS [CAP LOAN/GRANTS
REQUIREMENTS]
1. Prohibitions on new inflow sources (PT Optional) No Y| Div IV, Sect 108
2. Removal of existing inflow/infiltration sources (PT Optional) No N| -
3. Permit for building sewers (PT Optional) No Y| Div IV, Sect 108
4. Building sewer materias and construction standards (PT Optional) No Y| Div IV, Sect 106 & 109
5. Inspections (PT Optional) No Y| Div IV, Sect 110
C. INDUSTRIAL USER REQUIREMENTS/PROHIBITIONS
1. General prohibition against Pass Through (9 VAC 25-31-770.A.1) 2.1.A Div V, Sect 123
2. Genera prohibition against Interference (9 VAC 25-31-770.A.1) 2.1.A Div V, Sect 123
3. Genera prohibition against violation of Water Quality Standards (9 VAC No N| -
25-31-770.A.1) (New in 2001(Not in EPAMO))
4. Specific prohibition against fire/fexplosion hazards (9 VAC 25-31-770.B.1) | 2.1.B.(1) Y| DivV, Sect 124 (D)(1)
5. Specific prohibition against pH/Corrosion (9 VAC 25-31-770.B.2) 2.1B.(2) Y| DivV, Sect 124 (D)(2)
6. Specific prohibition against Solid or viscous obstruction (9 VAC 25-31- 2.1B.(3) Y| DivV, Sect 124 (D)(3)
770.8.3)
7. Specific prohibition against Flow rate/concentration (BOD, etc.) (9 VAC 2.1B.(49) Y| DivV, Sect 124 (D)(4)
25-31-770.B.4)
8. Specific prohibition against Heat excedence (9 VAC 25-31-770.B.5) 2.1.B.(5) Y| DivV, Sect 124 (D)(5)
9. Specific prohibition against Petroleum oil, nonbiodegradable cutting oil, or | 2.1.B.(6) Y| DivV, Sect 124 (D)(6)
products of minera ail origin (9 VAC 25-31-770.B.6)
10. Specific prohibition against Fume toxicity (9 VAC 25-31-770.B.7) 2.1B.(7) Y| DivV, Sect 124 (D)(8)
11. Specific prohibition against Trucked or hauled pollutants (9 VAC 25-31- 21B.(8),34 | Y| DivV, Sect 124 (D)(13)
770.B.8)
12. Prohibition of dilution as a substitution for trestment(9 VAC 25-31- 26 Y| DivV, Sect 128
780.D)
13. Duty to report slug loadings (9 VAC 25-31-840.F) (New in 6.6 Y| DivV, Sect 129
2001(EPAMO))
14. Duty to notify POTW of changein nature of discharge (9 VAC 25-31-840 | 6.5,6.6,6.9 | Y| DivV, Sect 156

J)



http://www.epa.gov/reg3wapd/pretreatment/downloads.htm

Regulation Requirements g':gn'\gnog:' /X ?Joggtqiltt)t:d Ordinance Comments
L ocation N
15. Duty to notify POTW of discharge of hazardous waste (9 VAC 25-31-840 Y| DivV, Sect 160
P)
16. Duty to supply baseline monitoring reports (9 VAC 25-31-840.B) (CAP 6.1 Y| Div VI, Sect 152
Optional)
A. Identifying information (9 VAC 25-31-840.B.1) (New in 2001(EPAMO)) | 6.1 Y| Div VI, Sect 152.B.1
B. Permitsheld (9 VAC 25-31-840.B.2) (New in 2001(EPAMO)) 6.1 Y| Div VII, Sect 152.B.2
C. Description of Operations (9 VAC 25-31-840.B.3) (New in 6.1 Y| Div VII, Sect 152.B.3
200L(EPAMO))
D. Flow Measurement (9 VAC 25-31-840.B.4) (New in 2001(EPAMOQ)) 6.1 Y| Div VII, Sect 152.B.4
E. Meaurement of Pollutants (9 VAC 25-31-840.B.5) (New in 6.1 Y| Div VII, Sect 152.B.5
2001(EPAMOY))
F. Certification (9 VAC 25-31-840.B.6) (New in 2001(EPAMO)) 6.1 Y| Div VII, Sect 152.B.6
G. Compliance Schedule (9 VAC 25-31-840.B.7 & C) (Newin 6.1,6.2 Y| Div VII, Sect 152.B.7
2001(EPAMO))
17. Duty to report on compliance with categorical deadlines (9 VAC 25-31- 6.3 Y| Div VII, Sect 154
840 C). (Thisshould include provisionslisted in 15.D- 15.G. above)
18. Duty of categorical usersto supply periodic compliance reports (9 VAC 6.4 Y| Div VII, Sect 155
25-31-840 E) (EPA MO 6.4 covers both cat and non cat)
19. Duty to report for significantnoncategorica industrial users (9 VAC 25- 6.4 Y| Div VII, Sect 143.1.1.c.
31-840 H) (EPA MO 6.4 covers both cat and non cat)
20. Duty to supply proper signature on industrial user reports (9 VAC 25-31- | 4.6 Y| Div VII, Sect 155.A;
840L) Div V, Sect 131
21. Duty to supply proper certification on industrial user reports (9 VAC 25- 4.6 Y| Div VII, Sect 155.A ;
31-780 A.2b & 9VAC 25-31-840L) Div V, Sect 131
22. Duty to maintain monitoring activity records (9 VAC 25-31-840 O) (CAP | 6.13 Y| Div VII, Sect 164
Optional)
23. Duty to conduct representative sampling (9 VAC 25-31-840.G.3) (New 6.4 Y| Div VI, Sect 162
in 2001(EPAMO))
24. Duty to perform sampling and analysis in accordance with 40 CFR Part 6.10 Y| Div VII, Sect 161
136 (9 VAC 25-31-840 B.5.f) (New in 2001(EPAMO))
25 Duty to notify DEQ of violation and to resample (9 VAC 25-31-840 G.2) 6.8 Y| Div VII, Sect 159
(New in 2001(EPAMO))
26 Duty to report al monitoring data 6.4 Y| Div VII, Sect 155.C.
(New in 2001(EPAMO))
D. ESTABLISHED POTW AUTHORITY/DUTIES
1. To deny/condition new or increased contributions (9 VAC 25-31-800.F.1.8) | 4.7 Y| Div VI, Sect 143; Div
VII, Sect A.7; Div X,
Sect 192
2. To Incorporate/Develop local limits (9 VAC 25-31-770C.1 & 2) (CAP 24 N| -
Optional. MO includesLL intext. Itisrecommended that they incorporate
by reference.)
3. To require compliance with pretreatment standards (9 VAC 25-31- 23 Y| Div I, Sect 95; Div
800.F.1.b). (MO only incorporates Cat Stds and doesn’t mention other PS)) VIII, Sect 172
4. To issue permitsto SIU’sto ensure compliance (9 VAC 25-31-800.F.1.c) 4.2,43,44, | Y| Div VI, Sect 143 and
47.51,5.2, 173
5.3,54,55,
5.6,5.7
5. To require development of compliance schedule for installation of 6.1,6.2,6.3 | Y| DivVIII, Sect 172 A.3

pretreatment facilities (9 VAC 25-31-800.F.1.d)




Regulation Requirements g':gn'\gnog:' /X ?Joggtqil(t)t:d Ordinance Comments
L ocation N

6. To require self monitoring reports from industrial users (9 VAC 25-31- 41 Y| Div VIII, Sect 172 A4
800.F.1.d) (Not on MO checksheet)
7. To enter at reasonable times (9 VAC 25-31-800.F.1.€), (CWA Section 308) | 7.1 Y| Div VIII, Sect 172 A.5
8. To inspect generally for compliance (9 VAC 25-31-800.F.1.€), (CWA 71 Div VIII, Sect 172 A.5
Section 308) (CAP Optional)
9. To take independent samples (9 VAC 25-31-800.F.1.€), (CWA Section 7.1.(B,C) Y| Div VIII, Sect 172 A5
308)
10. To require the installation of monitoring equipment (9 VAC 25-31- 7.1.(B) Y| Dov VO. Sect 145.L
800.F.1.6), (CWA Section 308)
11. Toinspect and copy records (CWA Section 308), (9 VAC 25-31- 71 Y| Div VI, Sect 142.B
800.F.1.€), (CWA Section 308)
12. Authority to comply with confidentiality requirements set forthin 9 VAC- | 8 Y| Div VI, Sect 142.C
25-31-860 (9 VAC 25-31-800.F.1.g), (9 VAC 25-31-860), & (9 VAC 25-31-
80)
13. To require the development of a spill prevention and control plan for 33 Y| DivV, Sect 129
industrial users (9 VAC 25-31-800.F.1.€)
14. To seek injunctive relief for noncompliance with pretreatment standards 111 Y| Div VIII, Sect 172.A.6
(9 VAC 25-31-800.F.1.f)
15.To seek civil or criminal penalites of $1000 aday per violation of 11.2 Y| Div VIII, Sect 172 A.6
pretreatment standards and requirements (9 VAC 25-31-800.F.1.f)
16. To immediately and effectively halt or prevent discharge activity (9 VAC | 10.7,10.8 Y| Div VIII, Sect 172 A.7
25-31-800.F.1f)
17. To use administrative authority (9 VAC 25-31-800.F.1.f) (Optional) 10.6 N| -

Additional Comments:




APPENDIX G —Boiler Plate L etters and Public Notices




CORRESPONDENCE INSTRUCTIONS

1. For Notice Of Intent To Approve (Modify) Program

A.

Mail To Permittee:

- Letter for notification of intent

- Authorization to bill for public notice(s)

- Copy of public notice of proposed action

- Copy of public notice of DEQ approva (for new programs and modifications when
necessary)

Mail to EPA (See Appendix | for address)
- Letter to EPA
- Copy of public notice of proposed action

Mail to Virginia Game and Inland Fisheries, U.S. Fish and Wildlife Service, Nationa Marine
Fisheries Service, Virginia Marine Resources, local Planning District Commission (PDC),
and designated 208 Planning Agencies (See Appendix | for address)

- Letter to respective agency

- Copy of public notice of proposed action

Mail to Newspaper; After receipt of authorization to bill for public notice from permittee
- Letter to newspaper editor

- Copy of public notice of proposed action

- Public notice verification sheet

Email public notice to OWPP Mailing List Coordinator and DEQ Web Page Coordinator.
Currently, these positions are held by Priscilla Roya and Bill Hayden.

Copy regiona planning section on public notice.

2. For Program Approval (Modification); After 30 Day Comment Period

A.

B.

Mail to Permittee
- Letter approving program
- Approva memo

Mail to Newspaper

- Letter to newspaper editor

- Copy of notice of DEQ action
- Public notice verification sheet



LETTER TO POTW OF DEQ INTENT TO APPROVE

Date

Name

Title

Service Authority
Address

City

RE:  Approva of Program Submittal/Modifications to the Pretreatment Program
Facility, Location, VA. VPDES Permit No. VAOOOX XX

Dear Mr. POTW:

Enclosed is a copy of the Public Notice detailing the Department of Environmental Quality's intention
to approve the program submittal/modification to the Pretreatment Program in accordance with 9
VAC 25-31-810. In accordance with the State Law and the Permit Regulation, certain public notice
requirements must be met before the actua (pretreatment program modification) (approval) can take
place. The required public notice procedures are presented in the following paragraphs.

The owner must bear the cost of advertising the attached public notices. Both DEQ's intent to
approve the program and the actual program approval, shall each be published onetimein a
newspaper of general local circulation. The notice of program approval will be published after the
public comment period and when any public comments are resolved. Please complete and return
both of the attached authorization forms with your signature which will permit the newspaper to bill
the advertisement to you. If you have not submitted the authorization form within 14 days to allow
the newspaper to bill you, approval of (modification of) the pretreatment program will be held in
abeyance until the authorization form is received.

Following the first notice appearance in the newspaper, a minimum of 30 days will be allowed for
public response. If no public response is received, or if the public response received can be
satisfactorily answered, then the (modification to the) pretreatment program will be approved.
However, if there is significant public response, then it may be necessary to initiate public hearing
procedures. If apublic hearing is necessary, you will be so advised. After the article has been
published, you are responsible for seeing that the newspaper certification of publishing is received by
the Department of Environmenta Quality.



Addressee
VPDES Permit No.
Page 2

If you have any questions, please do not hesitate to contact me at (XXX) XXX-XXXX.

Sincerdly,

Your Name
Environmental Engineer Senior

cc: Regiona Office
EPA Region Il (3WM55)

Enclosures; Public Notice Authorization Form
Public Notices (2)



AUTHORIZATION TO BILL APPLICANT FOR A PUBLIC NOTICE

| hereby authorize the Department of Environmental Quality to have the cost of publishing a public
notice billed to the Agent/Department shown below. Two separate public notices will be published,
onetime each in the: [Newspaper name]

Agent/Department to be billed:

Applicant's Address:

Agent's Telephone No:

Authorizing Agent:

Print Name

Authorizing Agent’s
Signature

RETURN TO: DEPARTMENT OF ENVIRONMENTAL QUALITY
REGIONAL OFFICE
ADDRESS
CITY



PUBLIC NOTICE PROPOSED ACTION

Department of Environmental Quality
Regiona Office
Address

City

Public Notice Date:

The following municipal authority has requested approval of (modifications to the) a Pretreatment
Program:

POTW Name and Address
VPDES Permit No. VAQOO
Receiving Stream:
Procedures for final determination

The Department of Environmental Quality is issuing the following notice of proposed action under
the Water Control Law and implementing regulations.

The permittee has requested approval of (modification to) the Publicly Owned Treatment Works
(POTW) Pretreatment Program in accordance with requirements of 9 VAC 25-31-10 et. seq, Part VII
(The modifications to the permittee's Pretreatment Program are ...).

The (program submittal) (modification) is available for review and copying at the Department of
Environmental Quality office at . Further information may be obtained
in writing to the above address or calling (name) at (phone #) or email at (address).

Persons wishing to submit comments or object to the Department of Environmental Quality's
approval of the (program submittal) (listed modifications), or to request a public hearing pursuant to
the Water Control Law should submit their comments or request in writing or email within 30 daysto
the above Department of Environmental Quality address.

Comments shall include the name, address and telephone number of the writer and shall contain a
complete, concise statement of the factual basis for comments. Only those comments received within
this period will be considered by the Department. The Department may, upon request or upon its own
motion, decide to hold a public hearing if it determines that public response is significant.

Following the 30 day comment period the Department will make its determinations regarding the
POTW's request. (For modifications, include the following statement: Following the 30 day comment
period the Department will approve the modification without further public notice if no substantive
comments are received and the modification request is unchanged).



PUBLIC NOTICE OF DEQ ACTION

Department of Environmental Quality
Regiona Office
Address

City

Public Notice Date;

The Pretreatment Program for the following municipal authority has been approved:
POTW Name and Address

VPDES Permit No. VAQO
Receiving Stream:

DEQ's intent to approve this program was published in this newspaper on DATE. The public
comment period for this action was DATE through DATE. No comments were received. OR All
comments received during that period were answered and resolved. With this approval, the (POTW)
will implement this program to control industrial waste discharged into the sanitary sewer system.

Any questions may be addressed to Pretreatment Coordinator at the above address or (XXX) XXX-XXXX.



LETTER TO EPA

Date

Mr. John Lovdll

Branch Coordinator

U.S. EPA Region Il

1650 Arch Street
Philadelphia, PA 19103-2029

RE: Fecility Name

VPDES Permit No.

Pretreament Program Approval or Modification
Dear Sir:

In accordance with the Virginia Permit Regulations, 9 VAC 25-31-10 et. seq., thisisto advise that the
Department intends to .

Attached, please find a copy of the

This consists of

Any comment and/or objections regarding this pretreatment program shall be directed to the
Department of Environmenta Quality at the following address:

Department of Environmental Quality
Office of Water Permit Support
P.O. Box 10009
Richmond, VA 23240
In the event of failure to comment or object within 30 days of receipt of this notification (of
approva/modification) of the referenced pretreatment program will be deemed acceptable to the
Branch Coordinator.
Sincerdly,
Y our Name
Environmental Engineer Senior

CC: OWPS

Enclosure: Public Notice



LETTER TO FEDERAL/STATE AGENCIES (SEE APPENDIX 1)

Date

Name
Agency
Address
City

RE: Facility Name
VPDES Permit No.
Pretreament Program Approval or Modification

Dear Sir:

Thisisto transmit a copy of the above referenced public notice for intent to approve/modify a
Pretreatment Program.

Any comments regarding the sufficiency of this proposal shall be addressed to the Department of
Environmental Quality at the following address:

DEPARTMENT OF ENVIRONMENTAL QUALITY
REGIONAL OFFICE

ADDRESS

CITY

If no response is received within 14 days of receipt of this notification, it will be assumed that your
Agency has no comments on the proposed Pretreatment Program approval.

Sincerdly,

Your Name
Environmental Engineer Senior

Enclosure Public Notice



TRANSMITTAL LETTER TO NEWPAPER FOR PN
Date
Newspaper
Legal Advertising Department
Address
City, VA XXXXX
Dear News Editor:

Please publish the attached public notice in the earliest possible edition of your paper, one time.

Please publish it in the legal section in the smallest print possible, and add the first publication date to
the public notice.

Attached, please find a copy of the permittee's authorization form, which certifies that the permittee
will pay for the cost of the public notice. Upon completion of the advertising, please forward the bill

for your services to:

Also, as soon as possible after the second notice has been published, please send a statement
certifying that the public notice has been published as requested above to the Department of
Environmental Quality, .

The attached Public Notice Verification sheet may be used to provide the certification statement.

Sincerdly,

Name
Environmental Engineer Senior

cc: EPA Region Il (3WP24)
Regiona Office
Central Office
Attachments



PUBLIC NOTICE VERIFICATION SHEET

PLEASE PASTE PRINTED COPY OF NOTICE IN THIS SPACE

| HEREBY CERTIFY THE NOTICE ATTACHED IN THE SPACE ABOVE APPEARED

IN THE ON THE FOLLOWING DATE:
20
20
Signature
Title
20
Date

ATTENTION: Pretreatment Engineer



LETTER TO POTW PROGRAM APPROVAL NOTIFICATION

Date
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Name

Title
Address

City

RE:  Approval of (Modification to) the Approved Pretreatment Program for
VPDES Permit No(s). VAOO

Dear Mr.

The Director has approved the (modifications to) Pretreatment Program submitted DATE. This
approval is in accordance with 9 VAC 25-31-810.

If you have any questions, please do not hesitate to call YOUR NAME at (XXX) XXX-XXXX.

Sincerely,

Name
Regiona Permit Manager

cC: EPA Region I
DEQ OWPS



APPROVAL MEMO

Department of Environmental Qualilty
Regional Office

Address

City

SUBJECT:  APPROVAL OF (MODIFICATION TO) THE PRETREATMENT PROGRAM FOR
THE TOWN OF PUBLICLY OWNED TREATMENT
WORKS (Permit No(S). VA 0O )

TO: Regional Permit Manager

FROM: Regional Pretreatment Coordinator
DATE:

COPIES: OWPS

Legal Name of Owner:

Submitted By:

Date of Submittal:

Receiving Facility:

Receiving Stream: Basin:
Subbasin:
Section:

Class:
Specia Standards:

Public Notice: The DEQ intent to approve this program (modification) was public noticed in the
on .

The program approva (modification) was public noticed in the on

EPA Comments. By letter dated January 29, 1991, EPA has waived the right to review and comment
on pretreatment program approvals and modifications. 1n addition, by letter dated EPA
was notified of DEQ’ s intent to approve/modify this program.

Planning Statement:

STAFF COMMENTS:

State Water Control Law and the Clean Water Act require Publicly Owned Treatment Works to
develop programs to meet the requirements of the State Permit Regulations and Genera Pretreatment
Regulations. Thisis necessary to regulate industria pollutants introduced to their treatment works
which have the potential of causing plant upset, or pass-through, or sludge contamination.

The STP has devel oped the above mentioned (program/modifications) to effectively
administer the program and control the industrial users into the system.



Brief description of reaso